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MASTER 
1)ECLARATION OF 

CONDITIONS AND RESTRICTIONS 
FOR 

SUMRIDGE AT MACDONALD RANCH 

THlS MASTER DECLARATION OF COVENANTS, CONDITIONS AND 
Restrictions is made this $? y d  day of + , 1995, By Sunridge Development 
Company, a Nevada Limited Liability Company ith Won Sang Yoo, an individual as Co- 
Manager and the MacDonaId interests with Richard C. MacDonald as Co-Manager 
(hereinafter referred to as 'Decfarant") and Jerry E. Polis - Green Valley Eastern Limited 
Liability Partnership ('Initial Owner ") . 

A. With the exception of certain property previously conveyed to the Initial Owner, 
Declarant is the owner of all that certain real property located in Clark County, Nevada and 
more particularly described in Exhibit 'A," attached hereto and incorporated herein by this 
reference, hereinafter referred to as the Project. 

I ' 

B. This Project is a planned community involving the Sunridge at MacDonald Ranch 
Community Association, Inc., a Nevada Corporation, a common-interest community 
organized pursuant to Chapter 11 6 of the Nevada Revised Statutes. 

) C. By this Declaration, Declarant .intends to establish a common plan for the use, 
enjoyment, maintenance, repair, restoration and improvement of the Project, and the 
interests therein conveyed or reserved, and for the payment of any and all expenses 
pertaining thereto. The Initial Owner has consented to the development of the Pmject by 
Declarant as set forth herein. 

D. At the present time Declarant proposes that the Project may include 
approximately 2,476 estimated dwellings, together with certain common areas and 
cormnefcial areas. 

NOW, THEREFORE, Declarant and the Initial Owner hereby declare that this 
Declaration shall run with the real property described in Exhibit 'A" and aIl parts and 
parcels thmof aud shail be binding on ali parties having any right, title or interest in the 
Exhibit 'A" property and their heirs, successors, successors-in-title, and assigns and the 
Association (hereinafter defined) and its successors in interest and shall inure to the benefit 
of each owner or member thereof. Each, all and every one of the limitations, easements, 
uses, obligations, covenants, conditions and restrictions herein imposed shall be deemed to 
be and c o m e .  as equitable sexvitudes enforceable by any of the owners of any portion 
of the xwl pmperty subject to this Declaxation against any other owner, tenant or occupant 
of said real property or podon thereof similarly restricted by this Declaration. 
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ARTICLE I 

Unless the context otherwise specifies or requires, the following words and phrases 
when used in this Dech t ion  shall have the meanings hereinafter specified. 

1 .O1 Allocated Interests. 'AUocated Interest" shall mean the liability for common 
expenses and vote in the Association. 

1.02 Architectural and Landscam Control Committee. 'Architectural and 
Landscape Control Committee" shall mean the committee created pursuant to Article Vm 
hereof (hereinafter sometimes referred to as 'Committee" or 'ALCC"). 

1 .O3 Architectural Des iv  Guidelines. 'Arcbiiitectural Design Guidelinesn shall 
mean rules and regulations that may from t h e  to time be adopted by the Architectural and 
Landscape Control Committee inteqreting the terms of this Declaration, setting fees and 
design and construction criteria in accordance with Section 8.04 of this Declaration 
(hereinafter sometimes referred to as 'Rules and Regulations " or 'Design Guidelines ") . 

1.04 Area of Common Responsibilitv. 'Area of Common Responsibility" shall 
mean the Common Area, together with those areas, if any, which by the terms of this 
DecIaration, or by contract o r  agreement with any ViIlage area owner becomes the 

1 responsibility of the Association. The office of any property manager employed by or 
contracting with the Association located within the Project may be a part of the Area of 
Common Responsibity . 

1.05 Articles. 'Articlesn shall mean the Articles of Incorpoxation of the 
Association which have or may be filed in the office of the Secretary of State of the State 
of Nevada, as the same may from time to time be amended. 

1-06 Assessments. "Assessmentsn shall mean Assessments of the Association 
including both regular and special Assessments levied to pay all Common Expenses as set 
forth in Article IX hereof; and those assessments which the Association has agreed to coUect 
on behalf of or on the account of a Subassociation under Section 2.070). 

1 -07 Association. 'Association" shall mean Sunridge at MacDonald Ranch 
Community Association, Inc . , a Nevada non-profit corporation described in Article 11. 

1.08 Association Propee. 'Association Property" shall mean all real and personal 
property now or hereafter owned by or leased to the Association, including the Common 
Area, Recreation and Open Space, and Improvements therein, 

1.09 Beneficiary. 'Beneficiary" shall mean a mortgagee under a mortgage or a 
beneficiary under a deed of trust, as the case may be. 

1.10 Board. 'Board" shall mean the Board of Directors of the Association as 
provided in the Articles and Bylaws. 
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1.1 1 Bvlaws. "Bylawsw shaU mean the Bylaws of the Association which may be 
adopted by the Board, as such Bylaws may be amended from time to time. 

1.12 Cluster Units. "CIuster Unitsn shall mean any residential , dwelling units 
grouped relatively close together leaving open spaces as Common Area designated on the 
Plat or Plans, whether one (1) or two (2) stories, whether with attached garage or detached 
garage, whether designated a townhouse, patio home, zero lot line home or otherwise, and 
whether or not the Common Area surrounding the Cluster Units is held as tenants in 
common or by the Association or a subassociation. 

1 . I3  Commercial Site. "Commercial Siten shall mean any unit of land, whether 
or not improved, which is designated for Commercial Use on the Plat or Plans. If such 
Commercial Site is shown on the Plat or Plans, its size and dimensions shall be as shown 
thereon, and if such Commercial Site is not shown on the Plat or Plans, its size and 
dimensions shall be established by the legal description in the original recorded conveyance 
from Declarant to the first fee owner thereof. A Commercial Site may also be established 
as such by Declarant by a recorded instrument wherein Declarant designated a unit of land 
as a Commercial Site. 

1.14 Commercial Use. "Commercial Usew shall mean any governmental, profes- 
sional, ofice, business, business park, trade, school or industrial use, including any activity 
involving the offering of goods or services which is permitted by applicable zoning laws, 
ordinances and regulations. 

1 1.15 Common Area. "Common Areaw shall mean all real and personal property 
which the Association now or hereafter owns within Sunridge at MacDonald Ranch that is 
available for the common use and enjoyment of my Member, or their lessees and invites, 
including driveways, walkways, plazas, trails, open spaces, planted and landscaped areas, and 
utility facilities designated on the Plat or Plans therefor as Common Area or Recreation and 
Open Space whether or not the same is owned in fee by the Association or whether by 
easement or equitable servitude, lease, license or other contractual entitlement. 

1.16 Common Expenses. "Common Expensesw shall mean all costs and expenses 
incurred by the Association or, with the consent and approval of the Association, any 
Subassociation in performing the duties of the Association under Section 2.06, or  in the 
exercise of the Association's powers or authority under Section 2.07, or in performing any 
other duties or exercising any other rights or powers permitted or required by rbis 
Declaration. 

1.17 Common-Interest Community. "Common-Interest Communityw shall mean 
the Sunridge at MacDonald Ranch Project wherein a person, by virtue of their ownership 
of a unit, homesite or parcel, is obligated to pay for obligations on real estate other than 
their own unit, homesite or parcel. 

1.18 Condominium Unit. "Condominium Unitn shall mean Unit within a 

1 condominium as defined in NRS 1 16.110325 as a common interest community in which 
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portions of the d estate are designated for separate ownership and the remainder of the 
d estate is designated for common ownership solefy by the owners of those porrions. 

1.19 Declarant. "Declarant" shall coUectively mean S u ~ d g e  Development 
Company and its successors or assigns pursuant to a wriaen instrument recorded in 
accordance with NRS 116.3104. 

1.20 Declaration. "Dechtion" s h d  mean this document, as it may be amended 
from time to time. 

1.21 Deed of TmU. ''Deed of Trust" shall mean a mortgage or a deed of ma, as 
the case may be. 

1.22 Dwelling. 'Dwelling" shall mean a residence intended for occupancy by a 
Single Family consmcted on a Homesite or Multi-Family Site. 

1-23 Entq Monumentation. ' ' ~ n h  Monumentation" shall mean the Improvements 
constructed on Lots C.E. 8 and 9 as shown on the Phase 1 Amended Map of Sunridge @ 
MacDonald Ranch, recorded July 7, 1995, in Book 68 of Plats, Page 99, Official Records in 
the Office of the County Recorder of Clark County, Nevada. 

1.24 Eomesite. 'Homesite" shall mean any unit of real estate which is designated 
on the Plat and Plans. whether or not impmved, for a single-family residence and intended 
for individual ownership by a Person, and shall include Condominium Units and Cluster 
Units. 

1-25 Improvement. "Improvement" shall mean any structure and al l  appurtenances 
thereto of every type and kind, including but not limited to building, outbuilding, patio, 
tennis court, pool, garage, shed, doghouse, mailbox, aerial, antenna, road, driveway, parking 
area, walk, fence, screening wall, retaining wall, stair, decl, landscaping, court, gate, statue, 
marker, hedge, windbreak, planting, planted tree and shrub, pole, sign, exterior air 
conditioning, water softener fixture or equipment, pump, weU, ditch, tank, memoir, pipe, 
h, meter, tower and other facilities used in c o r n d o n  with water, sewer, gas, electric, 
telephone, regular or  cable television, or other utilities. 

1.26 Limited Common Area. ''Limited c o r n &  Area" shall mean certain podons 
of the Common Area which are in the sole disaetion of the Board for the exclusive use and 
benef2 of one or more, but not all, of the Neighborhoods. AU costs a s s o c M  with 
maintenance, repair, replacement and insurance of Limited Common Areas may be assessed 
against the Owners of Units in only those Neighborhoods which are benefitted thereby as 
a Neighborhood Assessment, as defmed herein. By way of illustration and not limitation, 
Limited Common Areas may include recreational facilities intended for the exclusive use 
of Owners within a panicular Neighborhood or Neighborhoods and supported exclusively 
by Neighborhood Assessments. Initially, any Limited Common Areas shall be designaid 
as such and the exclusive use thereof may be ~flened in the deed conveying the Common 
k c a  to the Association. A portion of the Common Area may be assigned as Limited 
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Common Area of a particular Neighborhood or Neighborhoods and Limited Common Xrea 
may be reallocated upon the vote of a majority of the total members. 

j 1.27 Manager. "Manager" shall mean the person, fm or corporation employed, 
if any, by the Association pursuant to Section 2.07(c) and delegated the duties, powers or 
functions of the Association pursuant to said section. 

1.28 Member. 'Membern shall mean any person who is designated as a member 
pursuant to Section 2.03 hereof. 

1.29 Morteagg. 'Mortgage" shall mean any rnongage or deed of trust given to 
secure the payment of a debt. 

1.30 Multi-Farnilv Site. "Mul t i -Fdy  Site" shall mean any unit of land which is 
designated on the Plat or Plans, whether or not improved, for attached single-family 
apartments, Cluster Units, Condominium Units, or any combination thereof. 

1-31 Neiehborhood. 'Neighborhoodn shaIl mean each separately developed and 
denominated residential area comprised of one (1) or more housing types subject to this 
Deckation, whether or not governed by an additional owners association, in which owners 
may have common interests other than those common to all Members, such as a common 
theme, entry feature, development name, and/or common areas and facilities which are not 
available for use by all Members. For example, and by way of illustration and not 
limitation, cluster home development, and single-family detached housing development shall 
constitute a separate Neighborhood. In addition, each parcel of land intended for 
development as any of the above shall constitute a Neighborhood, subject to division into 
more than one (1) Neighborhood upon development. Where the context permits or 
requires, the term Neighborhood shall also refer to the Neighborhood Committee (which 
may be established in accordance with the By-Laws). Neighborhood and Village shall have 
the same meaning as used in this Declaration. 

1.32 Neirrhborhood Assessments. 'Neighborhood Assessments" shall mean 
assessments levied against the Units in a particular Neighborhood or Neighborhoods to fund 
Neighborhod Expenses. 

Any Neighborhood Assessment shall be levied equally amgainst all Units in the 
Neighborfiood(s) benefitting from the services supported thereby, provided that in the event 
of assessments for exterior maintenance of structures, or insumnce on structures, or 
replacement reserves which pertain to particular structures, such assessments for the use and 
benefit of particular Units shall be levied on a pro m a  basis among the benefitted Units. 

1.33 Neighborhood Ex~enses. 'Neighborhood Expenses" shall mean and inciude 
the actual and estimated expenses i n c u d  by the Association for the benefit of Owners of 
Units within a particular Neighborhood or Neighborhoods, which may include a reasonable 
reserve for capital repairs and replacements, all as may be specifically authorized from h e  
to time by the Board of Directors and as more particularly authorized herein. 

) Neighborhood Expenses may be sha.red by one (1) or more benefitted Neighborhoods. 
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1.34 Notice and Hearing. 'Notice and Hearingn shall mean ten (10) days' written 
notice given as provided in Section 11.03 and a hearing at which the person to whom the 

1 notice is directed shall have the opportunity to be heard in person or  by counsel at his 
expense. 

1.35 m. 'NRS" shall mean the Nevada Revised Statutes. 

1.36 Owner. 'Ownern s h d  mean the record owner, including DecIarant and 
Participating Builders, of any Homesite, Cluster Unit, Multi-Family Site, Commercial Site 
or Unit subject to this Declaration, or any record owner of any Homesite, Cluster Unit, 
Multi-Family Site, Commercial Site or Unit that is annexed hereto pursuant to Article IU. 
'Ownern shall include the vendee under an installment contract of sale and shall exclude 
the vendor thereunder and those having an interest in any property that is subject to this 
Declaration solely for security for the performance of an obligation. 

1.37 Partici~ating Builder. 'Participating Buildern shall mean a Person who 
acquired a portion of the Project for the purpose of improving such portion for either resale 
or lease to the general public; provided, however, that the term 'Participating Builder" shall 
not mean or refer to Declarant or its successors. 

1.38 Person. 'Personn shall mean a natural individual or any other entity with the 
legal right to hold title to real property. 

j 1.39 Plans and Specifications. 'Plans and Specificationsn shall mean any and all 
documents designed to guide or control an Improvement, including but not limited to those 
indicating size, shape, configuration or materials, all site plans, excavation and grading plans, 
foundation pIans, drainage plans, landscaping and fencing plans, elevation drawings, floor 
plans, specifications on aIl building products and construction techniques, samples of exterior 
colors, pIans for utility services, and all other documentation or infoxmation relevant to the 
Improvement. 

1.40 Plat or Plans. 'PIat or Plansn shall mean all plats of the real property 
constituting aIl or a portion of the Project, as required by NRS Chapter 278 and as such 
plats may be amended from time to time. 

1 .Ql Proiect. "Project" shall mean all real property and improvements thereto 
situate in the City of Henderson ('City"); Clark CounG ('County") and more particularly 
described on Exhibit 'A", together with (1) the Annexable h p e r t y  (as defined in Section 
3.02), if and when such Annexable Property, or portions thereof, are annexed to the Project 
in accordance with Section 3.02 andlor (2) any real property and Improvements thereto 
added to the Project pursuant to the provisions of Section 3.05(f). 

1.42 Purchaser. 'Purcfiaser" shall mean a purchaser who is unrelated to Decfarant 
or any corporation, partnership, joint venture, or other business enti9 in which Declarant 
has an ownership interest or over which Declarant exercises contractual or other control 
relating to the improvement, development or sale of any part of the Project. 
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1.43 Record. Recorded and Recordation. 'Record, Recorded and 'Recordation* 
shall mean with respect to any document, the recordation of such document in the office of 
the Clerk and Recorder of the County. 

1.44 Recreation and Open Suace. "Recreation and Open Space" shall mean aII 
areas designated by Declaxant and thereafter to be owned by Association and held for 
recreational purposes for the benefit of all Members provided, however, that access to any 
a m  or  facility, exeept for Neighborhood parks, may J subject to fets and other charges, 
or otherwise conditioned or restricted, and made avaihble to non-Members, all  on such 
terms and conditions as the Board may determine. Recreation and Open Space shall not 
include areas dedicated or to be dedicated to public agencies for maintenance. 

1.45 Sinde Farnilv. 'Singie Family" shall mean one (1) or more persons each 
related to the other by blood, marriage or Iegal adoption or a group of not more than four 
persons not all so related, together with their domestic employees and servants who 
maintain a common household in a residential unit and casual guests o r  as defined under 
the provisions of the Clark County Code. 

4 Sinele Farnilv Residential Use. "Single Family Residential Use" shall mean 
the occupancy and use of a Unit by a Single Family in conformity with the covenants, 
conditions and restrictions hereof, the rules and requirements imposed by applicable zoning 
laws and other sbte or local ~ I e s  and regulations. 

1.47 Subassociation. "Subassociation" shall mean any non-profit Nevada 
) corporation or unincorporated association and its successon, organized and established by 

Declarant pursuant to or in connection with a Supplemental Declaration recorded by 
Declarant, as provided in Sections 2.01 aad Section 3.01. 

1.48 Subdivision. 'Subdivision" shall mean a parcel of land which has been shown 
on a fmal and recorded subdivision plat pursuant to NRS Chapter 278,278A or  Chapter 
116, as amended. 

1.49 Sunridee at MacDonald Ranch Maintenance Fund. 'Sunridge at MacDonald 
Ranch Maintenance Fund" shall mean the fund created for the receipts and disbursements 
of the Association, pursuant to Section 9.02 hereof. 

1.50 Sunridee at MacDonald Ranch Restrictions. 'Sunridge at MacDonald Ranch 
Restrictions" or 'Xesuictions" shall mean this Declaration, together with any and alI 
Supplemental Declarations which may be recorded pursuant to Article IV hereof, as this 
DecIaration or said Supplemental Declarations may be amended from time to time, together 
with the Sunridge at MacDonaId Ranch Rules from time to time in effect, and the Articles 
and By-laws of the kssociation from time to time in effect. 

1 -51 Sunridge at MacDonald Ranch Rules. 'Sunridge at MacDonald Ranch Rules" 
or 'Rules" shall mean the rules adopted by the board pursuant to Section 2.11 hereof, as 
they may be amended from time to time.. 
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1.52 Supplemental Declaration. 'Supplemental Declarationn sh'all mean any 
declaration of covenants, conditions and restrictions which may be hereafter recorded by 
Declaran t . 

1.53 Unit. 'Unitn shall mean a portion of the Project, whether developed or 
undeveloped, intended for development, use, and occupancy of an attached or detached 
residence for a Single Family, and s h l l ,  unless otherwise specified, include within its 
meaning by way of illustration, but not hitarion Condominium Units, townhouse units, 
Cluster Units, patio or zero Homesite h e  homes, and Single Family detached houses on 
one o r  more separately platted Homesites, as well as vacant land intended for development 
as such, all as may be developed, used, and defined as herein provided or as provided in 
Supplemental Declarations covering all or a paxt of the Project. 

In the instance of a parcel of unimproved land or where improvements are under 
construction, the parcel shall be deemed to contain the number of Units designated for such 
parcel on the Plat for that parcel until such time as a certif~cate of occupancy is issued by 
the City for all or a portion thereof. Such. certificate of. occupancy shall be conclusive as to 
the actual number of separate Units attributable to such parcel. 

1.54 Village. "Village* shall mean any separately developed and denominated 
residential area within as more specifically and synonymously defined as a 
Neighborhood in Sectio 

+ 1 1.55 Voting Member. "Voting Memberw shall mean a natural person selected by 
Members owning Units in a Neighborhood pursuant to Sections 2.04@)(iii) and 2.04(i)(i) 
of this Declaration to represent all of the Members within the Neighborhood to vote on 
their behalf, as further provided in this Declaration, the Articles and the Bylaws. All of the 
provisions which pertain to the election, removal, qualif~cation or action of Voting Member 
contained in the Declaration, the Articles and the Bylaws shall be equally applicable to 
alternate Voting Member elected pursuant to Sections 2.04(h)(iii) and 2.04(i)(i) of this 
Declaration. 

ARTICLE 11 

SUNRIDGE AT MACDONALD RANCH COMMUNITY ASSOCIATION 

2.01 Associarion. 

(a) Organization- The Association is a non-profit Nevada membership 
corpoxation created for the purposes, charged with the duties, and invested with the powers 
prtscni  by law or set forth in its Anides and Bylaws or in this Declaration. Neither the 
Articles nor Bylaws shall for any mson be amended or otherwise changed or interpreted 
so as to be inconsistent with this Declaration. Nothing in this Declaration shall prevent the 
creation, by provision therefor in Supplemental Deciarations executed and mrded  by 
Declamnt or by Participating Builders with the written consent of Declarant, of 
Subassociations to own, assess, r ephe ,  operate, maintain or  manage the portions of the 

) Project which may be subject to such Supplemental Declarations or to own or control 
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portions thereof for the common use or benefit of Owners in the portion .of the Project 
subject to such Supplemental Declarations. 

I 
(b) Successor Associations. In the event that the Association, as a 

corporate entity, is dissolved, a non-profit unincorporated association shall forthwith and 
without further action or notice be formed to s u d  to all the rights and duties of the 
Association hereunder. The affairs of said unincorporated association shall be governed by 
the laws of the State of Nevada and, to the extent not inconsistent therewith, by the Articles 
and Bylaws of the Association as if they- were created for the purpose of governing the 
affairs of  an uninwrpoxated association. The Association shall cease to exist at any time 
this Declaration and any supplemental Declaration are abolished by written consent or vote 
of two-thirds (2/3rds) of all the Owners consistent with Sections 2.14 and 11.01, 
notwithstanding the provisions of Section 11.02. 

2.02 Construction Consistent with Law. This Declaration and all subsequent actions 
by the Association shall be construed ~vhenever possible so as to be consistent with all 
applicable laws, federal, state and local a s  well. 

2.03 Membershi!, Rights. Only Owners, including Declarant and Participating 
Builders, shall be Members of the Association. Each Owner shall automatically be a 
Member of the Association without the necessity of any further action on his part, and 
membership in the Association shall be appurtenant to and shall run with the property 
interest ownership of which qualifies the Owner thereof to membership in the Association. 

) 
Membership in the Association may not be severed from, or in any way transferred, pledged, 
mortgaged or alienated except together with the title to the property interest, ownership of 
which qualifies the Owner thereof to membership, and then only to the transferee of title 
to said property interest. Any attempt to make a prohibited severance, transfer, pledge, 
mortgage or alienation shall be void. The voting rights of Members are restricted in Section 
2.04. 

2.04 Control of Association. 

(a) Period of Declaran t Control of Association. Notwithstanding any other 
provision of this Declaration or of the By-Laws of the Association and subject to 
subparagraph @) below, there shall be a period of Declarant control of the Association 
during which the Declarant or persons designated by the Declarant, may, subject to 
subparagraph (3) belaw appoint and reaiove all or somc of the officers and directors of the 
Association. The period of Declarant control terminates no later than the earlier of: 

(1) Sixty (60) days after the conveyance by DecIarant of seventy-five 
percent (75%) of the Units that may be created within the Project to Owners other 
than the Declarant; 

(2) Five (5) years after the D e c h t  has ceased to offer Units for sale in 
the ordinary course of its business; or 
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(3) Five (5) years after any right to annex new Units was last exercised by 
Declarant. 

Provided, however, that Declarant may, but is not obligated to, voluntarily sunender 
the right to appoint and remove oficers and Board members as provided herein before the 
termination period set forth above, provided that the Declarant may require that specified 
actions of the Association or the Board of Directors may require D e c h t  approval prior 
to becoming effective. Such surrender of rights shall only be by a recorded instrument. A 
single Declarant may voluntarily surrender its right to appoint and remove officers and 
Board members before termination of the Declarant control period, in which event the right 
to appoint and remove off~cers and Board members shall be exercised by the remaining 
Declarants . 

(b) Termination of Period of Declarant Control. Not later than sixty 
(60) days after conveyance of twenty-five percent (25%) of the Units that may be cmted 
within the Project to Owners other than Declarant, at least one (1) member of the Board 
and not less than twenty-five percent (25%) of the members of the Board must be elcted 
by Owners other than Declarant. Not .later than sixty (60) days after conveyanc by 
Declarant of f Q  percent (50 4)  of the Units that may be crated within the Project to 
Owners other than Declarant, not less than th i r ty-h and one-third percent (33-113 5) of 
the members of the Board must be elected by Owners other than the Declarant. Upon 
expiration of the Declaxant control period set forth in Subparagraph (a), one hundred 
percent (100%) of the Board shall be elected by Unit Owners other than Declarant. 

(d Removal of Board Members. Notwithstanding any provision of the 
Declaration or Bylaws to the contrary, after the expiration of the Declarant control period 
s a  forth in Subparagraph (a) above, Owners other than D e c l m t ,  by a wo-thirds (213) 
vote of all persons present and entitled to vote at any meeting of the Owners at which a 
quorum is present, may remove any member of the Board with or without cause. 

(dl Joint or Common Ownership. Ifany property interest, ownership 
of which entitles the Owner thereof to vote, is held jointly or in common by more than one 
(1) Person, the vote or votes to which such property interest is entitled shall also be held 
jointly or in common in the same manner. However, the vote or votes for such property 
interest shall be cast, if at 4 as a uait, and neither fractional votes nor split votes shall be 
allowed. In the event that such joint or common Owners are unable to agree among 
themselves as to how heir  vote or votes shall be cast as a unit, they shall lose the light to 
cast their vote or votes on the matter in Any joint or common Owner shaIl be 
entitled to cast the vote or votes belonging to the joint or common Owners unless another 
joint or common Owner shall have delivered to the Secre- of the Association prior to the 
t h e  for casting such vote, a written statement to the effect that the Owner wishing to car* 
the vote or votes has not been authorized to do so by the other joint or common Owner or 
Owners. 

(e) Proxv Votinp. Any Owner, including Declarant and Participating 
) Builder, may give a revocable written proxy to any person authorizing the latter to cast the 

Owner's votes on any matter. Such written proxy shaU be in such form as may be prescribed 
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by the Bylaws of the Association and shall terminate one ,@) y a  aFter its date, unless it 
specif5es a shorrer t e n .  .K - 

(0 Cumulative Voting. The cnrn&ni~systern-of voting shall not be used --. 
for any purpose. '. ,r 

(g) Voting Rights. The Association shall have 6 classes of membership, 
Class 'A", Class "Bn and Class 'C". 

-\, 
(i-) Homesite Owners: Class 'A". Class 'An Membem shall be all 

Owners of Homesites except the Class 'B" Members, i f  any. 
I 

Class 'A" Members shall be entitled to one equal vote for each Unit within 
a Homesite in which they hold the interest required for membership under Section 
2.03. There shall be only one vote per Unit. Unless otherwise specified in this 
Declaration or the Bylaws, the vote for each Unit shall be exercised as set forth in 
Section 2.040). a 

Members shall be 
the Owners of Units located in a building on any Multi-Family Site within the 
Project. 

Class 'B" Members shall be entitled to one vote for every four Units 
in which such Class "B" Member holds the interest required for membership under 
Section 2.03. In no event shall a Class 'B" member exercise a fraction of a vote. 
Unless othemise specified in the Declaration or the By-Laws, the vote for each Class 
'B" member shall be exercised as. set forth in Section 2.04(h) 

(i.) Commercial Owners: Class 'Cw. Class 'C" Members shall be 
the Owners of the Commercial Sites within the Project. 

Class "Cw Members shall be entitled to five (5) votes for each acre 
contained in the Commercial Site in which such Class 'Cw Member hoIds the interest 
required for membership under Section 2.03. In no event shall a 
exercise a fraction of a vote. Unless otherwise specified in the Dec %' 'on "em"r or the 
By-Laws, the vote for each Class 'C" member shall be exercised by the Owner of thc 
Commercial Site as the Voting Member of that Commercial Site. 

(h) Voting. bv Members and Meetings of Mernbeq. Sections 2.04@), 
(9 and 0) of this Declaration shall govern the voting rights, actions, meetings, notices and 
quorums of Members in Neighborhoods for which no Subassociation bas been created. 
Within Neighborhoods for which Subassociations have been formed, the voting rights, 
actions, meetings, notices and quorums of Members shall be governed by any applicable 
Supplemental Declaration with respect to such Neighborhoods (including the 
Subassociation's articles of incorporation and bylaws); provided, however, that with respect 
to matters which are the subject of this Declaration, .in the absence of any comparable, 
conflicting or inconsistent provisions in a i y  of such documents, Sections 2.04*), (i) and Cj) 
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shall likewise apply to the voting rights, actions, meeting, notices and quorums of Members 

-1 
who are members of Subassociations, and Voting Members and alternate Voting Members 
for their Neighborhoods shall be selected in the manner set forth therein. 

(i.) Transfer. Except as otherwise provided in this 
Declaration or the Bylaws, the voting right of a Member in a Neighborhood for 
which no Subassociation has been formed may not be severed or separated from any 
Unit, and any sale transfer or conveyance of a fee inerest in any Unit Estate to a 
new Owner or  Owners shall automatically operate to transfer the appurtenant 
membership and voting rights without the requirement of any express reference 
thereto. 

(ii . ) Actions. If a quorum is present the affirmative vote on any 
matter of the majority of,Wyotes =presented at the meeting of Members within a 
Neighborhood for which a Subassociation has not been created (or, in the case of 
elections in which there are more than two candidates, a plurality of the votes cast) 
shall be the act of the Members, unless the vote of a greater number is required by 
law, by the Articles, ByIaws or this Declaration. 

(iii.) Annual Meeting: Selection of Voting Members and Alternate 
Votine Members. There shall be an annual meeting of the Members in any 
Neighborhood not less than ten (10) days nor more than sixty (60) days prior to the 
annual meeting of the Association's Voting Members described in Section 2.05. The 

') annual meeting for a Neighborhood may, unless otherwise prohibited by law, be held 
by a written ballot mailed to each Member in the Neighborhood provided that the 
notice and quorum requirements of Sections 2.04(h)(vi) and (viii) are satisfied. The 
fmt meeting of the Mernbers in such Neighborhood, whether annual or special, shall 
be held no later than forty-five (45) days after the close of escrow for the sale of a 

--) .-, 
majority of the Units in such Neighborhood, and in no event shall the fmt meeting ( 

be held later than six (6) months after Assessments have commenced on Units in the 
Neighborhood. At the first meeting of the Members and at each subsequent annual 
meeting, the Members shall elect a Voting Member and an alternate Voting Member 
to represent the Members. The Voting Member and alternate Voting Member sball 
be elected by the majority vote of Members in such Neighborhood who are present 
in person or by proxy at such meeting at which a quonrm is present. Each Voting 
Member and alternate Voting Member shall continue in ofice for one year or until 
his successor is elecied, whichever is later, unless such Voting Merukr or alternate 
Voting Member is removed, with or  without cause, pursuant to Section 2.04@)(i). 

(iv.) Special M e t i n e .  A special meeting of Members ih a 
Neighborhood for which no Subassociation has been formed shall  be called at any 
time in the manner and for the purposes set forth in Section 2.04(h)(vi) or at the 
written request of the Voting Member representing the Neighborhood o r  upon 
m i p t  of written request therefor signed by Members having twenty-five percent 
(25%) or more of the voting power of the Members in the Neighborhood. To be 
effective, any such written request shall be delivered to either the President, Vice 
President or Secretary of the Association. The Association Secretary shall then cause 
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notice to be given to Members entitled to vote at a meeting will be held at a time 
and place designated by the Board not less than ten (10) days, nor more than thirty 
(30) days after receipt of the written request. Notice of special meetings shall specify 
the geneml nature of the business to be undeActakes and that no other business may 
be transacted. 

(v:) Place of Meetines. Merings of Members in a Neighborhood 
for which no Subassociation has been fomed s W  be held at a location in 
convenient proximity to the Project: Such meetings shall not be held outside of Clark 
County, Nevada unless the Board deternines that unusual conditions exist that make 
a meeting elsewhere desirable, or unless approved in writing by all Members in the 
Neighborhood. 

(vi.) Notices. Each Member in a Neighborhood for which no 
Subassociation has been formed shall be entitled to notice of any meeting at which 
such Member has the right to vote, with such notice to be given in the manner noted 
in Section 11.03 of this Declaration. Notices of meetings shall be in writing and shall 
indicate each matter to be voted on at the meeting that is known to the Board at the 
time notice of the meeting is given; provided, however, that no business shall be 
conducted at a special meeting unless such business is specifxed in such notice. Such 
notices shall be given not less than ten (10) nor more than thirty (30) days before the 
date of the meeting except in such cases as are determined by the Board to be 
emergency situations, in which case notice shall in any event be given not less than 
twenty-four (24) hours in advance unless waived by Members holding not less than 
fifty-one percent (51 %) of the voting power of the Members in such Neighborhood. 
Any notice shall be deemed given, and any budget or other information or material 
shall be deemed furnished or delivered to a party if sent in accordance with the 
provisions of Section 11.03 of this Declaration. 

(vii.) Record Date. The Board shall have the power to fnin advance 
a date as a record date for the purpose of determining Members in a Neighborhood 
for which no Subassociation has been fomed who are entitled to notice of o r  to vote 
at any meeting or to be furnished with any budget or other information or material 
or in order to make a determination of Members for any purpose. Notwithstanding 
any provisions hereof to the contrary, the Members of record on any such record 
date shall be deemed the Members for purposes of such notice, vote, meeting, 
furnishing or infomation or material or other purpose and any supplemental notice, 
information or  material with respect to the same matter and for any adjournment of 
the same meeting. A record date shall not be more than sixty (60) days prior to the 
date on which the particular action requiring determination of Members is proposed 
or expected to be taken or to occur. 

(viii.) Ouorurns. Except as otherwise provided in this Declaration, the 
Articles or the Bylaws, the presence of Members within a Neighborhood for which 
no Subassociation has been formed who hold votes equal to twenty percent (20%) 
of the total voting power of Members in such Neighborhood, voting in person or by 
proxy, at a meeting of Members in that Neighborhood to consider a matter shall 
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constitute a quorum for consideration of that matter, provided, however, that if the 
required quorum is not present at a meeting, the Members present, either in person 
or by proxy, may, except as otherwise provided by law, adjourn the meeting to a time 
not less than five (5) days nor more than thirry (30) days from the time the original 
meeting was called, at which meeting the quorum requirement shall be the presence, 
in person or by written proxy, of Members holding at least five percent (5 %) of the 
voting power of Members within such Neighborhood. If a time and place for the 
adjourned meeting is not fixed by those in attendance at the original meeting or if 
for any reason a new date is fuced for the adjourned meeting after adjournment, 
notice of the tirne and place of the adjourned meeting shall be given to Members in 
the Neighborhood in the manner prescribed for annual or special meetings, as 
applicable. The Members present at each meeting shall select a chairman to preside 
over the meeting and a secretary to transcribe minutes of the meeting. The 
Members present at a duly called meeting at which a quorum is present may 
continue to do business until adjournment, notwithstanding the withdrawal of enough 
Members to leave less than a quorum, if any action taken other than adjournment 
is subsequently approved in writing by at least a majority of the Members required 
to constitute a quorum, unless a greater vote is required by law, by the Articles, the 
Bylaws or this Declaration. 

(ix.) Consent of Absentees. In addition to the provisions of Section 
2.04(h)(vii.i) above, the proceedings and transactions at any meeting of Members in 
a Neighborhood for which no Subassociation has been formed, either annual or 
special, however called and noticed and wherever held, shall be as valid as though 
had at a meeting duly held after regular call and notice if a quorum be present either 
in person or by proxy and if, either before or after the meeting, each of the Members 
not present in person or by proxy signs a written waiver of notice, a consent to the 
holding of such a meeting or an approval of the minutes thereof. Neither the 
business to be transacted at, nor the purpose of any regular or special meeting of 
such Members need be specified in any written waiver of notice. All such waivers, 
consents or approvals shall be fded with the Association records or made a part of 
the minutes of the meeting. 

Attendance of a Member at a meeting of Members in a 
Neighborhood for which no Subassociation has been formed shall constitute a waiver 
of notice of such meeting, except when the Member objects at the beginning of the 
meeting to the transaction of any business because the meeting is not lawfully called 
or convened, and except that attendance at a m d g  is not a waiver of any right to 
object to the consideration of matters required to be included in the notice but not 
so included, if such objection is expressly made at the meeting. 

(x- Action Without Meeting. Any action which may be taken a t  any 
annual or special meeting of Members in a Neighborhood for which no 
Subassociation has been formed may be taken without a meeting and without prior 
notice if authorized by a written consent setting forth the action so taken, signed by 
Members having not less than the minimum number of votes that would be necessary 
to authorize or take such action at a meeting at which all Members in that 
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Neighborhood were present and voted, and fded with the Secieury of the 
Association. Any Member giving a written consent, or such Member's proxy holder, 
may revoke any such consent by a writing received by the Association prior to the 
time that written consents of the number of Members required to authorize the 
proposed action have been fded with the Secretary of the Association, but may not 
do so thereafter. Such revocation shall be deemed receivd by the Association upon 
its receipt by the Secretary of the Association. Unless the consents of all Members 
in a Neighborhood for which no Subassociation has been formed have been solicited 
in writing and have been received, prompt notice shall be given in the same manner 
as for annual meetings of Membep in the Neighborhood to those Members in a 
Neighborhood who have not consented in writing to the taking of any Arsociation 
action approved by Members without a meeting. 

(xi.) Adiourned Meetings. Any m&g of Members in a 
Neighborhood for which no Subassociation has been formed, whether annual or 
special, whether or not a quorum is present, may be adjourned from time to time by 
vote of a majority of the Memben present either in penon or by pmxy, but in the 
absence of a quorum, no other business may be tmnsacted at any such meeting 
except as specifically provided in Section 2.04(h)(viii) above. Except as provided in 
Section 2.04(h)(viii) it shall not be necessary to give any notice of an adjournment 
or of the business to be transacted at a resumed meeting, and at the resumed 
meeting the Members may transact any business that might have been transacted at 
the original meeting. 

1 '  (9 Voting bv Votine Members. The q ~ ~ c a t i o n ,  removal and actions of 
Voting Members shall be governed by the following: 

(0 Oualification. Members in each Neighborhood shall elect one 
Voting Member and one alternate Voting Member to the Association to exercise the 
voting power of a l l  Members in suih Neighborhood. Each Voting Member shall be 
entitled to cast the vote or votes representing a Member only during such periods as 
the Member may be entitled to cast votes for the election of a Voting Member as 
provided herein or in any Supplemental Deckration or other instrument, regulation 
governing any applicable Subassociation, whichever is applicable. The chairman of 
any meeting at which a Voting Member or alternate Voting Member is elected shall 
cetify in writing to the Board the name and address of the Voting Member or 
aitemte eIected, the time and place of the. meeting at which the elecrion occurred 
and the Neighborhood which the Voting Member represents. A Voting Member or 
an alternate Voting Member may be removed without cause by the vote i n  person 
or by pmxy of Members in the Neighborhood who hold a majority of the voting 
power of those Members in attendance at any duly called and noticed meeting of the 
Members in the Neighborhood at which a quorum k present; pmvided, that in no 
event shall a Voting Member be removed unless the votes cast in favor of such 
removal equal the lesser of (i) the number of votes which elected such Voting 
Member to his cumnt term, or (ii) a majority of the total voting power of the 
Members in such Neighborhood. Only Members of the Association shall b e  eligible 
for election as Voting Memben. If the Member is a corporation, partnership, trustee 

NOT FOR USE IN RESALE PACKAGE



of a trust or other such entity, an authorized agent of such corporation; partnership, 
trust or other entity shall be eligible for election as a Voting Member. Upon 
termination of any Voting Member's membership in the Association, such Voting 
Member's term of office shall immediately terminate and a new Voting Member shall 
be elected in his place. Voting Members may only act personally at a meeting of the 
Voting Members of the Association or by written ballot, and may not act by proxy. 
If a Voting Mernber is not present at a duly called meeting of the Voting Members, 
then the alternate for such absent Voting Member may attend the meeting and 
exercise all rights, powers and votes to which the absent Voting Member would be 
entitled. Lf the previously absent Voting Member should arrive prior to the 
adjournment of any such meeting, the alternate shall no longer be entitled to act in 
the place of such Voting Member; provided that such relinquishment of authority by 
the alternate shall not invalidate any matter previously voted or acted upon by the 
alternate in his temporary capacity as Voting Member. 

(ii) Voting Member Vote Entitlement. Each Votin,o Member shall 
have a number of votes equal to the number of votes held by d Members i n  the 
Voting Member's Neighborhood whose rights to vote have not been suspended. 

(iii) Allocation of.Voting Member Votes. Whenever a proposed 
action is to be presented to the Voting Members for approval, written notice of the 
substance of the action shall be given to the Voting Members by the Association 
Secretary at the direction of the Board at least f o q  (40) days prior to the date on 
which the action shall be discussed at a meeting of the Voting Members. During the 
40-day period to the meeting, the Voting Mernben shall submit the action to 
a vote of the Members within their respective Neighborhoods at duly called and 
noticed meetings of Members in the Neighborhood. Each such meeting of Members 
shall be scheduled and noticed by the Association Secretary after consultation with 
the Voting Member for the applicable Neighborhood and shall be initially scheduled 
no fewer than ten (10) days prior to the appkable meeting of Voting Members. 
When subsequently voting on an action at the meeting of Voting Members, each 
Voting Member shall cast all of the votes which he represents as follows: 

(A) The Voting Member shall cast votes attributable to Members 
actually voting (whether in person, by proxy or  written ballot) in such 
Neighborhood 'for" or 'againstn such action in the. same manner as such votes 
were cast by the voting Members; 

(B) The Voting Member shall cast votes attributable to Members 
within the Neighborhood who have not voted on such action ('Absentee Votes") 
as follows: 

(1) If fQ-one percent (51 %) or  more of the votes in the 
Neighborhood attributable to Members other than Declatant have been cast 
pursuant to Subsection 2.04(i)(ii)(A) above, then any Absentee Votes 
attributable to Declamt, on the one hand, and the Member other than 
Declarant, on the other, shall each be cast 'for" and 'against" the action in 
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the same proportions as  the votes cast by Members other than Declarant 
pursuant to Subsection 2.04(i)(iii)(A) above. 

(2) If less than frfty-one percent (5 1 R) of the votes in the 
Neighborhood attributable to Members other than Declarant have been cast 
pursuant to Subsection 2.04(i)(iii)(A) above, then the Absentee Votes shall 
be voted 'forn and 'against" the action in such proportions as the Voting 
Member shall, in his or her discretion, determine appropriate. 

(iv) Voting RmrQ.  In order to verify compliance with the 
foregoing voting requirements, each ballot cast by a Voting Member shall contain 
such Voting Member's certification of the following information: (1) the total number 
of votes in the Voting Member's Neighborhood; (2) the total number of votes cast 
'forn and 'against" the action on behalf of Declarant; (3) the total number of votes 
cast 'for" and 'against" the action on behalf of Members other than DecLarant in 
response to the vote of such Members; (4) the total number of Absentez Votes in 
such Neighborhood attributable to Declarant and the total number of Absentee 
Votes attributable to Members other than Declarant; and (5) the total number of 
votes cast by such Voting Member 'for" and 'against" the action. The hsociation 
Secretary shall tabulate the total number of votes cast by all Voting Mernbexs in each 
of the foregoing categories in order to determine whether the necessary approvals 
have been obtained. It will be conclusively assumed for all purposes of Association 
business that each Voting Member casting votes on behalf of the Owners of Units 
in his or her Neighborhood will have acted with the authority and consent of all such 
Owners. All agreements and determinations lawfully made by the Association in 
accordance with the voting procedures established herein, and in the Bylaws, shall 
be deemed to be binding upon all Members, Owners and their respective successors 
and assigns. 

(i) Articles and Bvlaw~. 'The purposes and powers of the Association and 
the rights and obligations of Voting Members and of Owners as Members of the Association 
set forth in this Declaration may and shall be amplified by provisions of the Articles of 
Incorporation and Bylaws of the Association, including any reasonable provisions with 
respect to corporate mattes. However, in the event that any such provision may be at any 
time inconsistent with any provision of this Declaxation, the provision of this Declaration 
shall govern. 

2.05 Meetings of Voting Membe~.  The Association shall hold an annual mezting 
of a l l  the Association's Voting Members at which annual meetings the members of the 
Board shall be elected by the Voting Members as prescribed in the By-Laws. Special 
meetings of the Voting Members may be caJIed at any reasonable time and place by notice 
by the Board or by notice by Voting Members having twenty percent (20%) of the total 
votes, delivered not less than ten (10) nor mailed not less than fifteen (15) days prior to the 
date fured for said special meeting, to all Voting Members if given by the Board and to all 
other Voting Members if given by said Voting Members. 

) 
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The presence at any meeting, in person or by proxy, of Voting Members entitled to 
vote at least tmenty percent (20%) of the total votes outstanding shall constitute a quorum. 
If any meeting cannot be held because a quorum is not present, the Voting Members 
present, may adjourn the meeting to a time not less than forty-eight (48) hours nor more 
than thuty (30) days from the t h e  set for the orieoinal meeting, at which adjourned meeting 
the quorum requirement shall be the Voting Members entitled to vote f&een percent (15%) 
of the total votes. 

The President of the Board, or in his absence the Vice-President, shall call meetings 
of Voting Memben to order and act ac chairran of such meetings. h the absence of both 
of said officers, any Voting Member entitled to vote thereafter may call the meeting to 
order, and a chairman of the meeting shall be elected. The Secretary of the Association, 
or in his absence the Assistant Ssretuy, shall act as secretary of the meeting. In the 
absence of both the Secretary and the Assistant Secretary, a secretary shall be selected in 
the manner aforesaid for selecting a chairman of the meeting. 

Except as provided otherwise in the Declaration, any action may be taken at any 
legally convened meeting of the Voting Memben upon the aff i ia t ive  vote of the Voting 
Memben having a majoriq of the total votes present at such meeting in person or by 
written ballot. 

2.06 Duties of the Association. Subject to and in accordance with this Declaration, 
the Association shall have and perfonn each of the following duties for the benefit of the 
Members of the Association. 

(a) Members. ?he Association shall accept all Owners as Members. 

@) Recreation and Open Suace Areas and Common A m .  The 
Associarion shall accept, own, operate and maintain aIl  Recreation and Open Space and 
Common k e a  which may be conveyed, l e d  or  licensed to the Association from the 
Declamt, together with all Improvements of whatever kind and for whatever purpose which 
may be located in said areas. 

(c) Title to -xlv Upon Dissolution. The Association shall pay over or 
convey, upon dissolution of the Association, the assets of the Association to one or more 
exempt orOoanizations of the kind described in Section 50l(c) of the Internal Revenue Code 
of 1954, as amended from time to time. 

(dl Repair and Maintenance of Association Rope-. The 
Association shall maintain in good repair and condition all Common A m ,  Recreation and 
Open Spacc and other Association Property enjoyed by, owned by, licensed to or  leased to 
the Association. 

(el Payment of Taxes. The Association shall pay aJI real and personal 
property taxes and other taxes bnd assessments levied upon or with respect to any 
Association Property, to the extent that such taxes and assessments are not levied directly 
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upon the Members. The Association shall have all rights granted by law to contest the 
legaiity and the amount of such taxes and assessments. 

(0 Insurance. The Association shall obtain and maintain in effect policies 
of insurance adequate, in the opinion of the Board, in kind and mount. Without limiting 
the generality of the preceding sentence, such policies of insurance shall include: 

(0 Fire and extended coverage insurance on all Impmvements 
owned by or leased to the Association, the amount of such insurance to be not less 
than ninety percent (90%) of the ag,gregate full insurable value, meaning actual 
replacement cost exclusive of the costs of excavations, foundations and footings. 
Such insurance shall insure the ASsociation and the mortgagees, as their interests 
may appear. As to each such policy which will not be thereby voided or impaired, 
the Association hereby waives and releases all claims against the Board and 
Declarant, and the officers, agents and employes of each thereof, with respect to any 
loss covered by such insurance, whether or not caused by negligence of or breach of 
any agreement by said persons, but only to the extent that insurance proceeds are 
received in compensation for such loss. If the foregoing exculpatory clause is held 
to be invalid, then the liability of the insurance company shall be primary, and the 
liability of the Board, D e c h t  and the oEcers, agents and employees of the Board 
and of Declarant shall be secondary. 

(3 Bodily injury liability insurance, with limits in amounts 
reasonably determined by the Board and property damage liability insurance in 
amounts reasonably determined by the Board, insuring against liability for each, 
bodily injury or property damage arising from activities of the Association or with 
respect to property under its jurisdiction, including, if obtainable, a cross-liability 
endorsement insuring each insured against liability to each other insured. The 
liability insurance policies referred to above shall name as separately protected 
insureds Declarant, the Association, the Board and each of its members, the 
Architectural and Landscape Control Cornmitt& and each of its members, and the 
Manager, and such policies may also name some or all of the respective officers, 
employees and agents of the foregoing. 

(iii) Workmen's Compensation Insurance to the extent necessary to 
comply with all applicable laws. 

(iv) A fidelity bond in an amount determined by the Board, naming 
the members of the Board and such other persons as may be designated by the 
Board as principals and the Association as obligee. 

(v) Such other insurance, including indemnity and other bonds, as 
the Board shall deem necessary or expedient to carrying out the Association's 
functions. 

The Association shall be deemed trustee of the interests of a I l  Members in all 
insurance proceeds, and shall have full power to receive and to deal with such proceeds. 
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(g) Sunrid~e at MacDonald Ranch Rules. The Association, fn accordane 
with Section 2.11, shall make, establish and promulgate, and in its discretion amend or 
repeal and reenact, such Sunridge at MacDonald Ranch Rules, not in contradiction to this 
Declaration, as it deems proper covering any and all aspects of its functions, including the 
use and occupancy of Association Property. Without limiting the generality of the foregoing 
sentence, such Rules may set dues and fees for use of Association Property and prescribe 
the regulations governing the operation of Association Property. Such dues and fees shall 
be in addition to the Assessments levied under Article IX. Each Member shall be entitled 
to examine such Rules at any time during normal working hours at the principal ofice of 
the Association. 

0) Architectural and Landscaoe Control Committee. The Board 
shall appoint and remove members of the Achitectural and Landscape Control Committee 
as provided in Sections 8.01 and 8.02 hereof, and insure that at all reasonable times then: 
k available a duly constituted md appointed Architectural and Landscape Conml 
Committee. 

(0 Enforcement Henof. The Association shall enforce, in its own behalf 
and in behalf of all Owners, all of the covenants, conditions and restrictions set forth in this 
Declaration, under an imvocable agency (hereby granted) coupled with an interest, as 
beneficiary of said covenants, conditions and restrictions, and as assignee of Declarant; and 
to perform all other acts, whether or not anywhere expressly authorized, as may be 
reasonably necessary to enforce any of the provisions of the Sunridge at MacDonald Ranch 
Reseictions or the Design Guidelines. 

0') Lon?-Term Financing. The Association may, subject to compliance 
with NRS 1 16.3 112 ,execute mortgages and deeds of trust, both construction and permanent, 
for construction of facilities, including Improvements, on property owned by or leased to the 
Association. Such f m c i n g  may be effected through conventional mortgages o r  deeds of 
ma, the issuance and sale of development or other bonds, or in any other form o r  manner 
as may be deemed appropriate by the borrower, whether that be Deckrant or the 
Association. 'Ihe mortgage, d&d of trust or other security interest given ro secure 
repayment of such debt may consist of a first lien or a second or other junior lien, as shall 
be deemed appropdate by such bomwer, whether that be Dctlarant or the Association, on 
the Improvement or other facility to be constructed, together with such underlying and 
surrounding lands as Declarant or the Association, as the ease may be, deems appropriate. 
Ihe debt secured by such mortgage, deed of trua or other security instrument may be 
retired fmm revenues genexatcd by dues, use fees, assessment of the Members of the 
Association, or otherwise, or any combination thereof, as may be deemed appropriate by 
Dedarant or the Association, as the m e  may be, but subject to the limitations imposed by 
this DecIaration and NRS Chapter 116. 

Or> Audit. The Association shall provide m annual audit by an 
independent ccnifed public accountant of the accounts of the Association and make a copy 
of such audit available to each Member during normal business houn at the principal office 
of the Association. Any Member may at any time and at their own expense cause an audit 
or  inspection to be made of the books and records of the Association by a certified public 
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accountant provided that such audit or inspection is made during normal business hours and 
without unnecessary interference with the operations of the Association. 

(1) Other. The Association shall cany out all duties of the Association set 
forth in the Sunridge at MacDonald Ranch Restrictions, and the Articles and Bylaws of the 
Association. 

2.07 Powers and Authori~ of the Association. The Association shall have all of 
the powers of a non-stock, non-profit cooperative corporation organized under the laws of 
the State of Nevada in operating for the benefit of its members, subject only to such 
limitations upon the exercise of such powers as are expressly set forth in the Articles, Bylaws 
and this Declaration. It sha.  have the power to do any and d lawful things which may be 
authorized, required or  permitted to be done under and by virtue of this Declaration, and 
to 'do and perform my and all acts which may be necessary or proper for or incidental to 
the exercise of any of the express powers of the Association for the peace, health, comfort, 
safety or  general welfare of the Owners. Without in any way limiting the generality of the 
foregoing, the Association and the Board shall have the following power and authority; 
without the obligation to exercise such power and authority: 

(4 Rieht of Entrv and Enforcement. The Board and its agents and 
representatives shall have the power and right to enter upon any Homesite and the 
Improvements thereon without liability to any Owner, for the purpose of enforcing any of 
the provisions of this Declaration, or for the purpose of maintaining and repairing the 

\ Improvements located on said Homesite as provided in this Declaration if, for any reason 
whatsoever, the Owner thereof faiIs to maintain and repair any portion of a Hornesite as 
required by this Declaration to be maintained or repaired by said Owner. The Association 
shall also have the power and authority from time to time in its own name, on its own 
behalf, or on the behalf of any Owner or Owners who consent thereto, to commence and 
maintain actions and suits to restrain and enjoin any breach or threatened breach of this 
Declaration and to enforce, by mandatory injunction or otherwise, all  of the provisions of 
this Deckation. The costs of any such action or suit, ipcluding reasonable attorneys' fees, 
shall be paid to the prevailing party as pdrt of its judgment. 

0) Easements and Ri~hts~f-Way. The shall have the power 
to grant and convey to any third party, easements, licenses for use and rights-f-way, in, on, 
over or under any Common Area conveyed or otherwise transferred to the Association or 
under its jurisdiction, mbjxt to the corditions con4Lained in NRS 116.3112. 

(c) Ern~lovment of Manager. The Board shall have the power to employ, 
by written agreement, the services of a Manager, subject to the direction and control of the 
Board, to manage and carry out the affairs of the Association and, to the extent consistent 
with the Iaws of the State of Nevada and upon such conditions as are otherwise deemed 
advisable by the Board, to delegate to the Manager any of its powers. In no event shall any 
management agreement be for a term greater than one (I) year except with the approval 
of a majority of the Members of the Association, and shall provide for termination without 

) penalty on a minimum of ninety (90) days written notice. 
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(dl Services. The Board shall have the power to provide for and 
engage the services of others for the maintenance, protection and preservation of 
Association Property, inciuding the Common Areas, 'such as grounds keepers, painten, 
plumbers and such other maintenance persomel, as the nature and character of the 
Common Area may require, and including any such necessary personnel as the nature and 
character of any recreational facilities within the Common Area may require; provided, 
however, that no contract for such services shall be for a duration of more than one (1) 
year, except with the approval of a majority of the Members of the Association. Said 
contract shall provide for termination without penalty on a minimum of ninety (90) days 
written notice. 

(d Utilities. The Board shall have the power to contract, use and pay for 
utility services to the Association Property. 

(0 Other Property. The Board shall have the power to acquire and hold, 
as trustee for the benefit of its Members, tangible and intangible personal property and to 
dispose of the same by sale or otherwise. 

(49 Merpers. The Association shall have the power, to the extent permitted 
by NRS 1 16.2 121, to participate in mergers and consolidations with other non-profit 
corporations organized for the same purposes as the Association. 

0 Dedication. The Association shall have the power to dedicate 
any of its property to an appropriate public authority for public use, provided that any such 
dedication shall comply with NRS ll6.3112, and that such dedication is subject to the 
existing easements and rights of use of all of the Members of the Association. 

(i) Delegation. The Board may delegate any of its powers to any such 
committees, oficers or employees as it deems necessaq and proper. 

0') Construction on Association Pro~erty. The Association shall have the 
power to construct new Improvements or additions to Association Property, or demolish 
existing Association Property or Improvements, subject to the approval of the Architectural 
and Landscape Control Committee as is required in this Decht ion .  

0 Maintenance of En? and Exit Measures. The Association shall 
have the poU1ei to inplement measures regulating entrance and exit at all points of entry 
and exit within the Project, which may or may not be manned. 

(1) Collection for Subassociationg. The Association shall have the power 
to collect on behalf of and for the account of any Subassociation (but not to levy) any 
assessment (as contemplated by NRS 116.3 115) made by a Subassociation created pursuant 
p this Declaration, provided that such Subassociation has delegated the right, authority and 
power to the Association to make such collections on its behaIf. 

(m) Convevance~. To grant and convey to any person real property and 
interests therein, including fee title, Ieasehold estates, easements, rights of way, mortgages 
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and deeds of trust, out of, in, on, over or under any Arsociation Pmpexty fo; the putpose 
of constructing, erecting operating, maintaining or repairing thereon, therein or thereunder: 

(0 Parks, parkways, or other recreational facilities; 

(ii) Roads, streets, walks, driveways, trails, and paths; 

(iii) Lines, cables, wires, conduits, pipelines or other devices for 
utility purposes; 

(iv) Sewers, water systems, storm water drainage systems, sprinkler 
systems, and pipelines; and 

(v) Any similar public, quasi-public, private improvements or 
facilities. . 

Nothing above contained, however, shall be construed to permit use or occupancy of 
any land, Improvement or other facility in a way which wouId violate applicable zoning or 
use and occupancy restrictions imposed themn by other provisions of this Declaration, or 
by the City, County or other applicable public agency. 

(n> heal  and Accountine Services. To retain and pay for legal and 
accounting services necessary or proper in the operation of the Association, the operation 

i and management of the Association Property, the enforcement of the Sunridge at 
MacDonald Ranch Restrictions, or in the performance of any other duty, right, power or 
authority of the Association. 

(0) Association Property Sentices. To pay for water, sewer, garbage 
removal, eleceicity, telephone, gas, snow removal, landscaping, gardening, and all other 
utilities, services and maintenance for the Association Property. 

@) Other Areas: To maint&n and repair easements, roads, 
roadways, rights of way, parks, parkways, median strips, sidewalks, paths, trails, ponds, lakes, 
entry details, entry houses or other Common Areas of the Project whether owned by or 
leased to the Association, and to contribute toward the cost of operation and maintenance 
of private mads and any other Improvements or other facilities owned by or leased to the 
Associztioc. 

(s> Recmitiona.1 Facilities. To operate and maintain any and aU 
types of facilities owned by or leased to the Association, for both active and passive 
recreation, within the Recreation and Open Space areas of the Project including, but not 
limited to: swimming pools; community clubs; picnic areas; parks and playgrounds; & fcr 
hiking and bicycles; lakes and ponds for swimming, fshing and other water sports; and other 
similar and dissimilar recreational facilities. 

\ 

l' (r) Other Services and Pro~ertie~. To obtain and pay for any other 
property and services, and to pay any other taxes or assessments which the Association or 
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the Board is required to sacun or to pay for pursuant to applicable law, the terms of the 
Sunridge at MacDonald Ranch Restrictions, or the Articles or Bylaws of the Association. 

6 )  Contracts. To enter ,into contracts with Declarant, and other Persons 
on such terms and provisions as the Board shall detennine, to operate and maintain any 
Common Area, Recreation and Open Space, andor Improvements therein, and to provide 
any service or perform any function on behalf of DecIarant or other Person. As to any such 
contract into which the Association may enter with a Subassociation, the Association may 
make, establish and promulgate, and in its discretion may amend or qxzd and reenact, 
Rules of the kind described in Section 2.11 with respect ta the Association's Property. 

0)  owners hi^ of Propem. To acquire and own and to dispose of all 
manner of real and personal property, whether by grant, lease, g f t  or otherwise. 

(u) - Veto. The Association shall have the power to veto any action 
taken or  contemplated to be taken by any Neighborhood which the Board reasonably 
determines to be adverse to the interests of the Association or it Members or inconsistent 
with this Declaration, the Bylaws, the Sunridge at MacDonald Ranch Rules or  the Rules 
and ReguIations of the ALCC. The Association shall have the power to require the 
Neighborhood to act to fulfill the Association's duties or the Neighborhood's duties. This 
includes but is not limited to specific repairs, maintenance, aesthetic standards and requiring 
a proposed budget to contain certain items and that expenditures be made therefore. 

) If after reasonable notice the ~eiglhorhood entity does not rcfrain from or carry out 
the required activity the Association shall have the right to effect appropriate action at the 
Neighborhood expense. The Association may assess the affected Units for its administrative 
and other expenses involved with this section. Such assessments may be coUected as a 
special assessment hereunder and shall be subject to all lien rights provided for herein. 

2.08 Indemnification. 

(a) Third Party Actions. The Association may indemnrfv any person who 
was or is a party, or is threatened to be made a party, to any threatened, pending or 
completed action, suit or proceeding, whether civil, criminal, admhharive, or investigative 
(other than an action by or in the right of the Association) by reason of the fact that he or 
she is or was a director, officer, employee, servant or agent of the Association against 
expenses (iccluding zttoneys' fees), judgments, fii~es, and mounts pzid in setdement 
actually and reasonably incurred by him in connection with such action, suit or pIoceeding 
if he acted in good faith and in a manner he reasonably believed to be in o r  not opposed 
to the best interests of 'the Association, and, with respect to any criminal action or 
proceeding, had no reasonable cause to believe his conduct was unlawfid. The t enha t ion  
of any action, suit or proceeding by judgment, order, seplement, conviction, or upon a plea 
of nolo contendere or its equivalent, shall 'not of itself create a presumption that the person 
did not act in good faith or in a manner which he reasonably believed to be in or not 
opposed to the best interests of the Association, or, with respect to any criminal action or 
proceeding, had reasonable cause to believe that his conduct was unlawful. 
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If a member of the Board is sued for liability for actions undertaken in their role as 
a Board member or officer of the Association, the Association shall indemnify them for their 
losses or clairns and undertake all costs of defense until and unless it is proved that such 
member acted with willful or wanton misfeasance or with gross negligence. After such 
proof, the Association is no longer liable for the cost of defense and may recover costs 
already expended from the Board member. 

Board members are not liable to the victims of crimes which may occur in the 
Property. Punitive damages may not be recovered against the Association but may be 
recovered only from persons whose intentional activities are proved to have resulted in 
damages. 

0)) Derivative Actions. The Assxiation may indemnify any person 
who was or is a party or is threatened to be made a party to any threatened, pending or 
completed action, suit or proceeding by or in the right of the Association by reason of the 
fact that he is or was a director, off~cer, employee, servant or agent of the Association, 
against expenses (including attorneys' fees) actually and reasonably incurred by him in 
connection with the defense or settlement of such action, proceeding or suit if he acted in 
good faith and in a manner he reasonably believed to be in or not opposed to the best 
interests of the Association, except that no indemnification shall be made in respect of any 
claim, issue, or matter as to which such person shall have been adjudged to be liable for 
negligence or misconduct in the performance of his duty to the Association unless and only 
to the extent that the court in which such action, proceding or suit was brought shall 

' )  determine upon application that, despite the adjudication of liability and in view of all the 
circurnsfances of the case, such person is fairly and reasonably entitled to indemnity for such 
expenses which such court shall deem proper. 

(c) Determination. Any indemnification which the Association has elected 
to provide under paragraph (a) or @) of this Section 2.08 (unless ordered by a court) shall 
be made by the Association only as authorized in the specific case upon a determination 
that inde-cation of the officer, director, employee, servant or agent is proper in the 
circumstances because he has met the applicable standard of conduct set  forth in paragraph 
(a) or @) of this Section 2.08. Such determination shsll be made (1) by the Board by a 
majority vote of a quorum consisting of directors who were not parties to such action, suit 
or pmceeding, or (2) if such a quorum is not obtainable, or even if obtainable, a quorum 
of disinterested directors so directs, by independent lead counsel in a written opinion; 
pmvided, however, that if a diitm, officer, employe, servant or agent of the Association 
has been successful on the merits or otherwise in defense of any action, suit or proceeding 
referred to in panegraph (a) or @) of this Section 2.08, or in defense of any claim, issue or  
matter therein, then, to the extent that the Association has elected to provide 
indemnification, he shaU automatically be indemnified against expenses (including attorneys' 
fees) actually and reasonably hcurred by him in connection therewith without the necessity 
of any such determination that he has met the applicable standard of conduct set forth in 
paragraph (a) or @) of this Section 2.08. 

(d) Pavment in Advance. Expenses incurred in defending a civil or 
criminal action, suit or p r o c d i g  may, upon action by the Board in accordance with clauses 
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(1) or (2) of paragraph (c) of this Section 2.08 the Board, be paid by the &sociation in 

1 advance of the fmal disposition of such action, suit or proceeding upon receipt of an 
undertaking by or on behalf of the director, officer, employee, servant or agent to repay such 
amount unless it shall ultimately be determined that he is entitled to be indemnified by the 
Association as authorized in this Section 2.08. 

(el Insurance. The Board shall purchase and maintain insurance on behalf 
of any person who is or was a director, officer, employee, servant, or agent of the 
Association, against any liability asserted against him or incurred by him in any such 
capacity, or arising out of his status as such, whether or not the Association wouId have the 
power to i n d e w  him against such liability hereunder or otherwise. 

(0 Other Coveraee. The indemnifkation provided by this Section 2.08 
shall not be deemed exclusive of any other rights to which anyone seeking indemnification 
may be entitled under this Declaration, an agreement, or by vote of the Members, vote of 
disinterested directors, Nevada law, or otherwise, both as to action in his official capacity 
and as to action in another capacity while holding such office, and may continue as to a 
person who has ceased to be a director, officer, employee, servant or agent and may inure 
to the benefit of the heirs and personal representatives of such a person. 

2.09 Assessment Benefiting Suecific Areas. The Association shall also have 
authority to levy Assessments against specific local areas and Improvements including 
Neighborhoods and Villages within the Project to be expended for the benefit of the 

i properties so assessed. The assessments .levied under .this Section 2.09 shall be levied in 
proportion to the benefits conferred or to be conferred, as determined by the Board, and 
therefore the amount levied against each Homesite, Multi-Family Site or Commercial Site 
need not be equal. Any such assessments shall constitute a lien on the properties so 
assessed and such liens shall be enforced in the same manner and to the same extent as is 
provided in Article X of this Declaration for regular and special Assessments. 

2.10 Intentionallv Omitted. 

2.1 1 Rules. 

(a) Rulernakin~ Power. The Board may, from time to time and subject to 
the provisions of this Declaration, propose, enact and amend rules and regulations to be 
h e w n  as the 'Sunridge at MacDonald Ranch Bula' which refate to the management, 
operation and contro1 of the Association or the Common Area. The Rules shall become 
effective and binding on all Owners only after adoption by the Board. Such rules may 
concern, but need not be limited to: matters pertaining to use of the Common Area and 
Recreation and Open Space; signs; collection and disposal of refuse; minimum standards of 
maintenance of property; parking and traffic mtxictions; limitations on maintenance of 
landscaping or other improvements on any property which obstruct the vision of motorists 
or which create a hazard for vehicular or pedestrian traffic; and any other subject or matter 
within the jurisdiction of the Association as provided in this Declaration. Said rules may 

) restrict and govern the use of Common Area and Recreation and Open Space by any 
Member, by the family of such Member or by any invitee, Licensee or lessee of such 
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Member. Declarant retains the right to establish rules relating to the use of any portion of 
the Common Area andor  Recreation and Open Space owned by it until annexation and 
conveyance to the Association and the Association may incorporate such rules in its Rules; 
the right of an Owner or the Board to enforce the Sunridge at MacDondd Ranch Rules is 
limited to those Owners that are subject to this Declaration. Notwithstanding anytfung to 
the contmry, such Rules shall not be inconsistent with the Sunridge at MacDonaId Ranch 
Restrictions. 

@) Notification of Rules. A copy of the Rules, as they may be from 
time to time adopted, amended or repealed, shall be maiIed or otherwise delivered to each 
Member and may be recorded. The wrdation of said Rules shall have the same force and 
effect as if they were set forth in and were a part of this Declaration. No Rules may be 
adopted which materially impair the rights, preferences, or privileges of any Owner as 
specifically set forth herein. 

2.12 Breach of Rules or Restrictions. In the event of a breach of any Rule or of 
any of the Restrictions contained in this Declaration by an Owner, their family, guests, 
employees, invites, licensees or tenants, the Board, for and on behalf of itself and all other 
Owners, shall enforce the obligations of each Owner to obey such Rules or Restrictions in 
any manner provided by law or in equity, including, but not limited to, appropriate hiring 
of legal counsel, the pursuing of legal action, or suspension of the Owner's right to use the 
facilities of the Common Area or suspension of the Owner's voting rights; provided, 
however, such suspension may not be for a period in excess of thuty (30) days, after notice 
and hearing as herein provided, for an infraction of such Rules. In addition to the other 
remedies herein set forth, including without limitation, assessing the cost of repair of any 
damage resulting from an infraction of the Rules, the Board, by majority vote, may levy a 
reasonable frne against such Owner, after appropriate notice and hearing. Prior to imposing 
any penalty provided herein for breach of any rules enacted hereunder or of the Restrictions 
contained in this Declaxation, the Board shall provide the Owner with a Notice and Hearing, 
which Notice must spec* the nature of the infmction. In the event that the Board 
determines that said infraction has occurred and that a penalty shall be imposed, after a 
reasonable opportunity for a hearing bas been provided, the determination of the Board 
shall be fmal. In the event legal counsel is retained or legal action is instituted by the Board 
pursuant to this paragraph, any settlement prior to judgment or any judgment rendered in 
any such action shall include costs of collection, court costs, and reasonable attorneys' fees. 

2.13 Liabilie of Members of Board. No member of the B o d  shall be personally 
liable to any of the other Board members, to the Members or to any other person, including 
Declarant, for any error or omission of the Association, its repmentatives and employees, 
or the Architectural and Landscape Control Committee, provided that such Board member 
has, upon the basis of such information as may be possessed by him, acted in good faith. 

2.14 Amendment. Notwithstanding anything to the contrary in Section 11.02, the 
provisions of Section 2.01,2.03,2.04,2.06,2.07,2.08 and 2.13 shall not be amended without 
the vote or written consent of two-thirds of a l l  of the Owners. 
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2.15 Relinquishment of Architectural Control to Subassociations. ~ h ;  Board may 
relinquish to any Subassociation established pursuant to a Supplemental Declaration the 
right to appoint its own Architectural and Landscape Control Cornminee for the area which 
is subject to such Supplemental Declaration. No such relinquishment shall be effective, 
however, without the written acceptance of the Subassociation. If such relinquishment is 
made, then the Architectural and Lamiscape Conuol .Committee of such Subassociation 
shall have all rights, powers, functions, duties and obligations with respect to the area 
subject to the Supplemental Declaration as are granted to the Architectural and Landscape 
Control Committee by Article VIII or by any other sections of this Declaration. 

DEVELOPMENT OF SUNRIDGE AT MACDONALD RANCH: 

3.01 Subdivision and Development bv Declarant. Declarant intends to divide the 
Project into several areas, to develop some of the said areas and, at Declarant's option, to 
dedicate some of said areas as Common Areas, Recreation and Open Space, or for other 
purposes for the benefit of the developed areas. Declarant may from time-to-tie contract 
to sell, option to sell, sell or lease all or portions of the Project to one or more Participating 
Builders for the building of Improvements. It is contemplated that the Project will be 
developed as a unified planned development or common interest community in which the 
development of, and restrictions upon, each portion thereof will benefit each other portion 
and the whole thereof. As each area is developed or dedicated, Declarant or a Participating 

') Builder with the approval of Declarant may record one or more Supplemental Declarations 
with respect thereto which will refer to the Declaration and designate the use classification, 
and which may supplement the Declaration with such additional covenants, conditions and 
d c t i o n s  as Declarant may deem appmpriate for that area; provided, however, that in no 
event shall the Association be responsible for the enforcement or administration of the 
provisions in any such Supplemental Declaration. Such Supplemental Declaration may, but 
need not, provide for the establishment of a Subassociation to be comprised of Owners 
within the area subject thereto. No Subassociation can be created by Declarant for property 
owned by a Participating Builder without that Participating Builder's written consent. Any 
Supplemental Declaration may provide its own procedure for the amendment of any 
provisions thereof, as, for example, by a specified vote of only the Owners of some of the 
property within the area subject thereto. All lands, Improvements and uses in each area to 
be developed shall be subject to both this Declaration and the Supplemental Declaration, 
if any, for that area. The maximurn number of Units Dwiarant has rhe right to create 
within the Project (inclusive of the Annexable Property after annexation to the Project under 
Section 3.02) is two thousand four hundred and seventy-six (2,476). 

3.02 Annexation. DecIaxant, or any Participating Builder upon-the written consent 
of Declarant, may at any time and from time to time add to the lands which are subject to 
this Declaration. Except as provided in clause (4) of this Section 3.02,upon the recording 
of a Notice of Annexation containing the provisions set forth below in this Section 3.02 
(which Notice may be contained within any Supplemental Declaration affecting such Iand), 

) the covenants, conditions and restrictions contained in this Declaration shall apply to the 
added Iand in the same manner as if it had been ori,hally subject to this Declaration; and 
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thereafter, except as provided in clause (4) of this Section 3-02, the rights, privileges, duties 
and liabilities of the Persons subject to this Declaration shall be the same with respect to 
the added land as with respect 10 the lands originally covered by this Declaration. 

The Notice of Annexation refened to hereinabove shall contain the foUowing 
provisions: 

(1 A reference to this Declaration, which reference shall state the date of 
recordation hereof and the book and page numbers wherein this Declaration is 
recorded; 

(2) A statement that the provisions of this Deciaration shall apply to the 
added land a s  set forth herein; 

(3) An adequate legal description of the added land; 

(4) Declarant's written consent if the added land is not then owned by 
Declarant. As part of such written consent, Declarant may agree with the 
Participating Builder who owns such land as to the terms and conditions upon which 
Declarant will exercise its rights and duties, as Deckant under this Declaration, with 
respect to such added land. Such terms and conditions may provide for joint 
exercise, as to such added land, of Declarant's said rights and duties; and 

(5) Such complementary additions and modifications to this Declaration 
as may be necessary to reflect the different character, if any, of the added land which 
may be significantly at variance with the original land. 

The right of Declarant to add additional land or units to this Declaration shall, 
except as permitted by Section 3.05(f), apply only to the real property described in Exhibit 
'B," attached hereto and incorporated herein by this reference (together with any 
Lmprovements thereto, the "Annexable Property"). Such additional land may, at Declarant's 
role option, be annexed to the Project not later than ten (10) years following-the recordation 
of this Declaration. 

3.03 Deannexation. &larant may deannex any area of land within the Pmject 
from this Declaration, without the consent of any Owner at any time prior to the conveyance 
of any area of Land or Unit on that portion of land to be withdrawn, to a Purchaser. Such 
deannexation shall be effected by recording a deaanexation declaration. Upon recordation 
of the deannexation declaration, the land to be deannexed shall be removed and deannexed 
from the Project and, thereafter, shall be fnx from the obligations, requirements, 
declaxation, limitations, covenants, conditions and restrictions set forth he&, Any 
dearmedon will be consistent with any and all applicable City and County requirements. 

3.04 Lands Owned bv Participating BuiIder. If an area has been sold to a 
Participating Builder, any Supplemental Declaration and Notice of Annexation with respect 
thereto shall be exccutul by both Declarant and that Participating Builder. 
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3.05 Reservation of Spccial Declarant Rjehrq. In addition to the rights reserved 
to Declarant under this Article JII, Dedaxant, for itself and its successon, including each 
Participating Builder, hereby reserves the following enumerated rights: 

(a) To complete any of the Improvements depicted on the plats, plans and 
maps as set forth in the Declaration. 

@) To exercise the dev.elopment rights as set forth in this Declaration, 
including the right to add additional land or units to the Project in accordance with Section 
3.02 and the right to withdraw land or units from the Project in accordance with Section 
3.03. 

(c) To mainrain, operate and relocate sales offices, management ofices, 
signs, advertising relating to the Community, and additional model homes, together with 
easements of i n p s s  and egress throughout the Common AM for marketing purposes. 

(dl To use and exercise easements through Common Areas for the 
purposes of making and constructing improvements within the Common-Interest Community. 

(el 
by Declaxant, to 

(0 
and appurtenant 

Appointing or removing officer or director of the Association appointed 
the extent set forth in Section 2.03. 

To add up to but not more than ten percent (10 1) additional acreage 
Unit density to the Project, in addition to the Annexable Property. 

3.06 Termination of Declarant R i ~ h t s .  The Special Declarant Rights and other 
development rights provided for in this Aiticle III shall expire ten (10) years from the date 
this Declaration is recorded ('Special Declarant Rights Period"); provided that in the event 
that the Veterans Administration is insuring or guaranteeing the mortgage on any Unit, the 
Special Declarant Rights Period may be extended an additional three (3) year pexiod if 
approved by the Veterans Administration. 

3.07 Dust Control Mitigation. Fugitive dust from disturbed areas will be controlled 
duxing and after any construction by Deckant or a Participating Builder using the best 
practical methods available such as watering, revegetation, or other controls in accordance 
with the dust mitigation measures required by the County Health Disuict and the City. 

ARTICLE IV 

GENERAL RESTRICTIONS 

AU rral property within the Project shall be owned, held, conveyed, encumbered, 
leased, used, occupied and enjoyed subject to the Architectural and Landscape Control 
Committee Design Guidelines and the foilowing limitations and restrictions: 

J 4.01 A n t e ~ a s .  Except for any which may, Declarant's option. be erected by 
Declarant or Declarant's designated representative, no exterior radio or television antenna 

m c b \ r & ~ c ~ u r . b c ~ \ m u ~ n 4 . d c r  30 
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or aerial, including satellite dishes, shall be erected or maintained in the Project without the 
prior written approval of the Architectural and Landscape Control Committee. 

4.02 Insurance Rates. Nothing shall be done or kept in the Project which will 
increase the rate of insurance on any Association Property without the approval of the 
Board, nor shall anything be done or kept in the Project which would result in the 
cancellation of insurance on any Association Property or which would be in violation of any 
law. 

4.03 No Further Subdividing. No Homesite, Common k t a ,  Commercial Site, 
Multi-Family Site or Unit shall be further divided or subdivided, nor may any easement or 
other interest therein (less than the whole) be conveyed by the Owner thereof (including any 
Subassociation) without the prior written approval of the Architectural and Landscape 
Control Committee and compliance with the requirements contained in NRS 116.2111 or 
NRS 1 16.21 12 as applicable; provided, however, that when Declarant or a Participating 
Builder is the Owner thereof, D e c l m t  or the Participating Builder with the approval of 
Declarant, may further divide and subdivide any Homesite, Common Area, Commercial 
Site, Multi-Family Site, or Unit and convey any easement or other interest less than the 
whole, all without the approval of the Architectural and Landscape Control Committee. 
Nothing herein shall be deemed to require the approval of the Architectural and Landscape 
Control Committee for the transfer or sale of any Unit, Cluster Unit, Homesite, 
Multi-Fmily Site or Commercial Site, including Improvements thereon, or  for the granting 
of any mortgage or deed of trust. 

4.04 Siens. No sign of any kind shall be displayed to the public view without the 
approval of the Architectural and Landscape Control Committee except (1) a conventional 
'for sale" or 'for rentn sign, (2) such signs as may be required by legal proceedings, or (3) 
signs erected by the Declarant or each Participating Builder in accordance with the Design 
Guidelines. No flashing or moving signs shall be penmitted on the Project. AU signage sball 
be of an architectural style in harmony with the o v e d  Project as ptescribed by the Design 
Guidelines or as otherwise approved in writing by the Architectural and Landscape Control 
Committee. 

4.05 Fences: Easements Over Certain Hornesite~. The Declarant hereby reserves 
an easement in favor of the Association along the rear property lines of all those Homesites 
wherein the rear property lines abut roadways for the cbnstruction, mainterace and repair 
of the exterior of fences or perimeter walls. 

4.06 Declamnt's Easement. Declarant for itself and each Participating Builder 
reserves the right to perform warranty'work, repairs and construction work within a 
Homesite in which it is consmcting or has constructed Units and in  any Units and Common 
Areas therein, to store materials in secure areas, and to control and have the right of access 
to work and repairs until completion. AIl work may be performed by Declarant or a 
Participating Builder without the consent or approval of the Board. Each of Declarant and 
Participating Builder have an easement through the Common Areas as may be reasonably 
necessary for the purpose of discharging such party's obligations or exercising special 
declarant rights, whether arising under NRS Chapter 1 16 or reserved in Section 3.05 of this 

NOT FOR USE IN RESALE PACKAGE



'1 Declaration or any Supplemental Declaration. This easement includes the right to convey 
utility and drainage easements to public utilities, municipalities, the State, a Subassociation 
or other appropriate persons or Owners to fulfill the Plans and Specifications. 

4.07 Nuisances. No rubbish or debris of any kind shall be placed or permitted to 
accumulate upon any land within the Project and no odors shall be permitted to aise 
therefrom so as to render any such property or any portion thereof unsanitary, unsightly, 
offensive or detrimental to any other prppexty or to.its occupants. No noise or other 
nuisance shall be permitted to exist or operate upon any such property so as to be offensive 
or detrimental to any other property or to its occupants. Without limiting the generality of 
any of the foregoing provisions, no exterior speakers, horns, whistles, insect control lights, 
bells or other sound devices (other than security devices used exclusively for security 
purposes) shall be located, used or placed on any such property without the prior written 
approval of the Architectural and Landscape Control Committee. 

4.08 Reuair of Building. No Improvement hereafter constructed upon any land 
within the Project shall be permitted to fall into disrepair, and each such Improvement shall 
at all times be kept in good condition and repair and adequately painted or otherwise 
finished by the Owner (including any Subassociation) thereof. The Association reserves the 
right to enter onto property in disrepair and make necessary repairs subject to Section 4.10 
below. 

\ 4.09 Improvements and Alterations. There shaU be no construction by Persons 
other than Declarant in compliance with the Design Guidelines, other than repairs or 
excavation, which in any way alters the exterior appearance of any Improvement, nor the 
removal of any Improvement, without the prior approval of the Architectural and Landscape 
Control Committee. 

4.10 Violation of Sunridge at MacDonald Ranch Rules. There shall be no violation 
of the Sunridge at MacDonald Ranch Rules once adopted by the Board and made available 
to the Persons affected thereby. If any Owner or their family or any guest, licensee, lessee 
or invitee of such Owner or their family violates this Declaration or the Sunxidge at 
MacDonald Ranch Rules, the Board may invoke any one or more of the following remedies: 
(1) impose a special charge upon such Owner for each violation; (2) suspend the right of 
such Owner and their M y ,  guests, licensees, lessees and invitees to use Association 
Property under such conditions as  the Board may specify, for a period of not to ex& thirty 
(30) days for each vioiation; (3) cause the violation to be cured and charge the cost thereof 
to such Owner, and (4) obtain injunctive relief against the continuance of such violation. 
Before invoking any such remedy, the Board sball give such Owner Notice and Hearing, 
except that the Board may suspend the right of any Owner and their family, guests, 
Iicensees, lessees and invitees without Notice and Hearing for any period during which any 
Assessment owed by such Owner is past due and unpaid. Any assessment or charge 
imposed under this Section 4.10 which remains unpaid for a period of ten (10) days or more, 
shall become a lien upon the Owner's land, Unit or Cluster Unit upon its inclusion in a 
recorded notice thereof and may be collected as provided in Article IX below for the 
collection of other Assessments. 
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4.1 1 . There shall be no interference with the established drainage 
patterns over any property within the Project, except by Declarant, unless adequate provision 
is made for proper drainage and approved by the Architectural and Landscape Contml 
Committee. 

4.12 No Hazardous Activities. No activities shall be conducted on any property in 
the Project and no Improvements constructed on any property in the Project which are or 
might be unsafe or hazardous to any person or property. Without limiting the generality of 
the foregoing, no firearms shall be discharged upon any propury in the Roject, and no open 
fires shall be lighted or permitted on any property in the Project except in a contained 
barbecue unit while attended and in use for cooking purposes or within a safe and 
well-designed exterior fireplace. 

4.13 No Temporay Stmcturep. No tent or shack or other temporary building, 
Improvement or structure shall be placed upon m y  property in the Project. The foregoing . 

shall not apply to (1) Declarant during the development, construction, d e  andor  leasing 
of all or parts of the Project, or (2) a Participating Builder during its development, 
construction and/or leasing on that portion of the h j e z t  owned by such Participating 
Builder, but only with respect thereto. 

4.14 No Mininp: and Drilling. No property in the Project shall be used for the 
purpose of mining, quarrying, ddlling, boring or exploring for or removing water, oil, gas or 
other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate o r  earth, 
except that Declarant or the Association may, by appropriate written permit, grant, license 
or easement, allow the drilling of wells and the installation of infitration galleries for the 
extraction of wa; and except that Declarant or the Association may, by appropriate 
written permit, gmnt, license or easement, allow any of the foregoing activities to the extent 
permitted by applicable zoning and as required for purposes of the Association or the 
Declarant. 

4.15 VehicIes. In addition to the provisions of Section 5.06 hemf ,  the use of alI 
vehicles, including but not limited to heliwpten, gliders, trucks, automobiles, golf carts, 
graders, boats, tractors, pickups, mobile homes, trailen, buses, campers, recreational 
vehicles, bicycles, motorcycles, motor scooters, wagons, sleighs and snowmobiles, shall be 
subject to the Sunridp at Macdonald Ranch Rules, which may pmhibit or limit the use 
thereof within specified parts of Sunridge at MacDonald Ranch, and which may also provide 
parking regulations and other mles reguiaiing the same. In no event shall any recreadond 
vehicle, travel trailer, camp trailer, motor home, campereor other similar recreational vehicle 
be parked on a Homesite or in front of any residence; provided, however, that the foregoing 
shall not apply to vehicles which are parked in such a manner that the vehicle is not visible 
from the front of the Homesite or visible fmm my other Homesite. Guests may pa i r  their 
recreational vehicle on a Homesite for not more than twenty-four (24) hours and thereafter 
the vehicle will be subject to being towed at the Owner's expense. 

4.16 Construction Activities. This Declaration shall not be construed so as to 
) unreasonably interfere with or prevent normal construction activities during the construction 

of Improvements by any Owner (including Declaranr and each Participating Builder) upon 
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property within the Project; provided that when completed such Improvements shall in a I l  

' 1  ways conform to this Declararion and the Design Guidelines. Specifically, no such 
construction activities shall be deemed to constitute a nuisance or a violation of this 
Declaration by reason of noise, dust, presence of vehicles or  construction machinery, posting 
of signs or similar activities; provided that such consuuction is pursued to completion with 
reasonable diligence, is in compliance with applicable federal, state and local laws and 
ordinances and any rules and regulations adopted pursuant thereto, and conforms to usual 
construction practices in the area. In the event of any d q u t e ,  a temporary waiver of the 
applicable provision, including but not limited to ariy provision prohibiting temporary 
structures, may be granted by the Architectural and Landscape Control Committee, provided 
that such waiver shall be only for the reasonable period of such constxuction. Such waiver 
may, but need not, be recorded or in recordable form. 

4.17 Exemmion of Declarant and Par t ic i~at in~ Builder. Notwithstanding anythmg 
in this Declaration to the contrary, neither Deciarant nor any Participating Builder, including 
the activities of either, shall in  any way be subject to the control of or  under the jurisdiction 
of the Architectural and Landscape Control Committee, provided that such activities do not 
violate the Design Guidelines. Without in any way limiting the generality of the preceding 
sentence, this Declaration shall not prevent or limit the right of Declarant or a Participating 
Builder to excavate and grade, to construct and alter drainage patterns and facilities, to 
construct any and all other types of Improvements, to maintain model homes and 
construction, sales and leasing offices and similar facilities, and to post signs incidental to 
construction, sales and leasing, anywhere on the Project. 

4.18 Assignment bv Declarant. Any other provision of this Declantion to the 
contrary notwithstanding, Declarant may assign in whole o r  in part any of its privileges, 
exemptions, rights and duties under this Declaration to any other Person and may permit 
the participation in whole or in  part by any other Person in any of its privileges, exemptions, 
rights and duties hereunder. 

4.19 Building Permits. Building permits for any structures on property which is the 
subject of this D e c h t i o n ,  shall only be issued in accordance with the City Code and the 
Design Guidelines. 

4.20 Party Walls. Each wall- which is built as a part of the original construction by 
Dectarant or a Participating Builder and placed on the p r o p e q  line between Units shall 
constitute a party wall. In the event that any  par^ wall is not constructed exactly on the 
property line, the Owners affected shall accept the party wall as the property boundary. The 
cost of reasonable repair and maintenance of p a q  walls shall be shared by the Owners who 
use such wall in proportion to such use (e.g., if the party wall is the boundary between two 
Owners, then each such Owner shall bear half of such cost). If a party wall is destroyed or  
damaged by fire or other casualty, any Owner whose Unit has use of the wall may restore 
i& and any other Owner whose Unit makes use of the wall shall contribute to the cost of 
restoration thereof in propodon to such use. The foregoing shall not prejudice the right 
o f  any such Owner to call for a larger contribution from another Owner pursuant to any rule 
of law regarding IiabiIity for negligent or willful acts or omissions. Notwithstanding any 
provision of this Section 4.20, an Owner who by his negligent o r  willful act causes a party 

c 
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wall to be exposed to the elements shall bear the entin cost of furnishing the necessary 
protection against such elements. The right of any Owner to contribution from any other 
Owner under this Section 4.20 shall be appurtenant to the land and shall pass to such 
Owner's successors in title. 

4.21 Perimeter Walls. Walls andor fences around the exterior boundary of the 
Project ('perimeter walls*) construcred or to be constructed by Declarant or a Participating 
Builder, are Improvements all pomons of which are located, or conclusively deemed to be 
located, within the boundaries of individual Units. By acceptance of a deed to his Unit, 
each Owner on whose Unit a podon of the perimeter wall is located, hereby covenants, at 
the Owner's sole expense, with regard to said portion of the perimeter wall ('unit wall"): 
to maintain at all times in effect thereon property and casualty insurance, on a current 
replacement cost; to maintain and keep the unit wall at all times in good repair; and, if and 
when reasonably necessary, to replace the unit wall to its condition and appearance as 
originally constxucted. No changes or alterations (including, without limitation, temporary 
alterations, such as removal of the unit wall for construction of a swimming pool or other 
Improvements) shall be made to the perimeter walls, or any portion thereof, without the 
prior written approval of the ALCC. If any Owner shall fail to insure, or to maintain, repair 
or replace his unit wall within sixty (60) days when reasonably necessary, in accordance with 
this Section 4.21, the Association shall be entitled to insure, or to maintain, repair or replace 
such unit wall, and to assess the full cost thereof against the Owner as a Special Assessment 
which may be enforced as provided for in this Declaxation. The foregoing notwithstanding, - - 

1 
the &sociation, at its sole expense, shall be responsible for removing or painting over any 
graffiti from or on the exterior sides of the perimeter walls. 

ARTICLE V 

P n  USES AND RESTRICTIONS - RESIDENTIAL AREAS 

5.01 Residential Areas. All property within any residential area (excluding any 
Recreation and Open Space in such residential area) shall be improved and used solely for 
residential use; except that any Common Area in such residential area may be improved and 
used for  active and passive recreational purposes for the primary benefit of the Owners and 
occupants of Homesites and Multi-Family Sites in such residential area; and except that, as 
to any specific area, Declarant (or the Board if delegated by Declarant) may, in its sole and 
absolute discretion, p c d t  other h~rovcments and uses consistent with the zoning then in 
effect for such specific area by so providing in a Supplemental Declaration recorded with 
respect to such specific area. Any Supplemental Declaration recorded for a residential area 
shall designate such area to be either a Single family residential area or a cluster housing 
area, and may further desi,gate such residential use for that area to be attached or detached 
Single family residences or any combination thereof in the case of a Single family residential 
area, Cluster Units or any combination thereof in the case of a multi-family residential area. 
Thq;Supplemental Declaration may designate an area as a plamed unit development 

1 combining both Single family and cluster-type units where permitted by the applicable 
zoning and this Declaration. 
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5.02 Improvements and Use. 

(a) Except as provided in Section 5.01 hereof, no Homesite shall be 
improved or used except by a dwelling or nructure designed to accommodate no more than 
a Single Family plus a garage, and such other Improvements as are necessaxy or customady 
incident to a Single Family residence; provided, however, that separate guest houses, and 
servants' quarters may be erected on any Homesite in accordance with the Architectural 
Design Guidelines as well as any and al l  applicable law. 

(b) Except as provided in Section 5.01 hereof, no Multi-Family Sire 
shall be improved or used except by attached Single Family apartments, Cluster Units, 
Condominium Units or any combination thenof, except that a Multi-Family Site may a h  
be used for Single Family residential purposes to the extent permitted by this Declaration. 

5.03 Residential Use: Rentals. No Unit on any Homesite or Multi-Family Site 
shall be used for any purpose other than Single Family Residential Use. However, nothing 
in this Declaration shall p m w t  the ~ n t d  of property within a residential area by the 
Owner thereof for residential purposes, on either a short- or long-term basis subject to all 
the provisions of this Declaration. No commune, co-operative or similar type living 
m g e m e n t  shall be permitted anywhere in the Project. 

5.04 Animals. No kennel or other facility for raising or boarding dogs or other 

1 animals for commercial purposes shall be kept on any Homesite. No more than two (2) 
normal household pets shall be raised, or kept on any Homesite and all pets shaIl be 
restrained or confined to the Homesite and not allowed to run at large or leave a Homesite 
except when restrained by a leash. 

5.05 Unsiuhtlv Articles. No unsightly article shall be permitted to remain on any 
Homesite so as to be visible from any other Homesite or public or private thoroughf'. 
The following items axe PROHIBITED to remain so as to be visible from any other 
Homesite: without limiting the generality of the foregoing, trailers, motor homes, recreation 
vehicles, graders, trucks other than pickups, boats, tractors, carnpn, wagons, buses, sleighs, 
motorcycles, motor scooters, snowmobiles, snow removal equipment, except as permitted by 
the terms of Section 5.06 herein. Garden and maintenance equipment shall be kept at alI 
times, except when in actual use, in an enclosed structure or screened so as not to be visible 
from any other Homesite. No repair or maintenan= work shall be done on my automobile 
or vehicle or piece of eq~ipmerit, other &than minor emergency rep'as, except so as notA to . 
be visible fmm any other Homesite. R&M, . M I  @p& 

container, s m  kept within &I a& so 
to a garbage collection service when the same is 

available to the Project. Service areas, storage areas, compost piles and facilities for 
hanging, drying or airing clothing or household fabrics shall be appropriately screened from 
view; no lumber, grass, p h t  waste, shmb or tree clippiags, metals, buk materials or scrap 
or  refuse or trash shall be kept, stored or allowed to accumulate on any property except 
within an enclosed structure and kept SO as not to be visible from any other Homesite. 
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5.06 Parkjne Restrictions: Use of Garaee. Unless otherwise by the 
Board, no automobile or motorcycle shall be parked or left within the Project other than 
within a garage, or assigned parking stall or space. No Owner shall use any area designated 
as 'guest parking" for any purpose other than for parking of guests' vehicles. No boat, 
trailer, recreational vehicle, camper, large truck or vehicle shall be parked or left anywhere 
within the Project for more than twenty four (24) hours- h a n y  seven (7) day period unless 
the vehicle is parked in such a manner so as not- & visible from any other Homesite. 
However, parking by commercial vehicles for the purpose of making deliveries shall be 
permitted in accordance with the Sunridge at MacDonald Ranch Rules. Any garages shall 
be used for vehicles only and shall not be converted for living o r  recreational activities. 

5.07 Restricted Use of Recreational Vehicles. Etc. No boat, truck, uailer, camper, 
recreational vehicle, or  tent shall be used as a living area while parked or  located within the 
Project. 

5.08 Maintenance of Lawns. Plantings and Landsca~e. Except on those Homesites 
where Declarant or the Association has elected to provide for Iandscaping, and assessments 
therefore have been levied, each Owner shall complete the front yard landscaping on their 
Homesite, including planting lawn, shrubs, trees or ground cover, within sixmonths following 
the recordation of a deed conveying title to the Homesite to an Owner other then 
Declaran t. - =  

Owner agrees to allow Declarant to plant and maintain erosion control grasses or 
'1 plants on  Owner's unimproved property to mitigate and eliminate dust and unsightly areas 

on unimproved homesites. Each Owner shall k ~ q ~  all shrubs, trees, grass and plantings on 
his o r  her Homesite neatly trimmed, properly cultivated and free from trash, w e d s  and 
other unsightly material and shall maintain the irrigation system on his or  her Homesite so 
as to prevent sprinklers from routinely saturating the perimeter walls of the Homesite. Each 
Owner shall maintain all trees on his or her Homesite and shall replace any tree that dies 
o r  becomes diseased. No Owner shall remove, alter or injure any tree or shrub placed in 
any area by Declamnt or by the Association or any tree in excess of four inch& (4") in 
d iametee i thou t  the prior writt p 
Committee. The Association, the Architectural and Landscape Control ~o&t t ee  and 
?heir E G t i v e  authorized agents shall have the right (without the duty) to enter upon any 

' 

Homesite at any reasonable time for the purpose of planting, replacing, maintaining. or 
cuItivating trees and shrubs placed by the D e c h t  or the Association. 

P E m D  USES AND RESTRICTIONS - OTHER AREAS 

6.01 Common Areas and Open Space Areas. Any other provision of this 
Declafbtion to the contrary notwithstanding, no land within Common Area, Recreation and 
Open Space may be improved by any Improvement, used o r  occupied except in such manner 

i 
as shall have been approved by Declarant in its sole and absolute discretion. Such required 
approval shall extend to the nature and type of use, occupancy, and Improvement, and may 
be given by recorded Suppkmentd Declaration. Declarant may delegate its right to grant 
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such approvals to the Board. No approval shall be granted which would be in contravention 
of the zoning or other local reguiarion then in  effect for the area in question. 

6.02 Easement of Airsuace. There is hereby reserved to Declarant all right, title 
and interest to all airspace rights at or greater than thirry-five feet (35') above the ground 
elevation of the Homesites and Common Area in the Project. 

6.03 UtiIities Easement. There is hereby granted in favor of Declarant and each 
Participating Builder an easement for purposes of installing, facilitating, maintaining, 
repairing, replacing or inspecting sewer, drainage, and underground power lines o r  other 
utilities over, under and across the Project. 

6.04 Easement to Facilitate Sales and Resales. There is hereby reserved to 
Declarant, each Participating Builder and their agents and employees, the right and 
exclusive easement to use any Units owned or leased by such parties as models, 
management offices, sales and resales offices, or customer service offices. This right shaU 
include the right to relocate the same from time to time within the Project; upon relocation, 
the furnishings thereof may be removed. The Declarant further reserves for itself and the 
Participating Builders the right to maintain in the Project such advertising signs as may 
comply with the Design Guidelines and any applicable governmental regulations which may 
be placed in any location in the Project. The Decla.rant shall have the right to restrict the 
use of certain Common Area parking spaces for sales purposes and to permit the use of 
such spaces for sales purposes. Further, the D e c h t  and each Participating Builder shall 
have the right to erect temporary offices or certain common element for models, sales, 
resales, management, customer service, and similar purposes. The reservation of this 
easement to facilitate sales also applies to any land annexed or to be covered by this 
Declaration. Any such sales and marketing facilities and common areas shaU be maintained 
by the Person utilizing such areas. 

6.05 Hazardous Substances. No improvement or operation of any Commercial Site 
will be permitted which, in the sole opinion of the Declarant, will create or emit offensive, 
hazardous or  excessive quantities of dust, dirt, fly ash, smoke, noise, fumes, odors or 
vibrations, or create risk of fire, explosion or other hazards or is not in harmony and 
consistent with the Project. Activities prohibited hereunder, include, but are not limited to 
activities which result in the disposal of hazardous substances in any form upon any 
Commercial Site. For the purposes of this Declaration, the term 'Hazardous Substance" 
shall mean any product, substance, chemicai, material or  waste whose presence, nature, 
quantity and/or intensity of existence, use, manufacture, dqmsal transportation, spill, 
release or effect, either by itself or in connection with other materials expected to be found 
upon any Commercial Site, is either (1) potentially injurious to the public health, safety or 
welfare, the environment o r  the Project, (2) regulated or monitored by any governmental 
authority, or (3) a basis for liability of Declarant or any Owner to any governmental agency 
o r  third party under any applicable statute or common law property. 
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ARTICLE VII 

ASSOCIATION PROPERTY 

7.01 &. Each Member of the Association who resides in the Project, and the 
members of their family who reside with them, and each lessee of a Dwelling, shall be 
entitled to use the Association Property, subject to: 

(a) The right of the Association to charge raonable dues, use f k s  and 
other fees for those facilities or amenities for which fees are normally charged or assessed. 

(b) The right of the Association to suspend the rights to the use of any 
Association Property by any Member or lessee and their respective families, guests and 
invites for any period during which any Assessment aO.ainst the Member's property remains 
pan due and unpaid; and, after Notice and Hearing by the Board, the right of the 
Association to invoke any remedy set forth in Section 4.10 and Article ?X for any other ,/ -. infraction of the Sunridge at MacDonald Ranch Restrictions; 

( 4  The right of the Association to q u i r e  that security deposits be made 
and deposited with the Association to secure all sums, and to 5ouarantee performance of all 
duties, due and owing or to become due and owing to the Association; 

(4 - The right of the Association to allow the general public, or 
cettain segments thereof, to use any Asdociation Property, and in the discretion of the 
Board, to charge use or other fees therefore subject to subpangraph (a) above provided that 
the Association may not charge fees for access to parks and spa fields dedicated to the 
City; 

(4 Such rights to use Association Property as may have been granted by 
the Association to others; and 

(0 Such covenants, conditions, and restrictions as may have been imposed 
by the Association or prior ownen on Association P r o p e q .  

7.02 Intentionallv Omitted. 

7.03 Easement of.Eniovmmt. Every Member of the Assxiation shall have a right 
and easement of enjoyment in and to the Common h, subject to this Declaration as it 
may be amended from time to time and to any nstxictions or limitations contained in any 
deed conveying such property to the Association. Any Owner may delegate his or her right 
of enjoyment to the members of his or her family, tenants, members and social invitees, as 
applicable, subject to wonab le  regulation by the Board and in accordance with procedures 
it may adopt. An Owner who leases his or her Unit shall be deemed to have delegated all 
such rights to the Unit's lessee. . 

7.04 Damages. Each Member and lessee described above in Section 7.01 shall be 
liable to the Association for any damage to Association Property which may be sustained 
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by reason of the negligent or intentional misconduct of such person or of his'family, guests 
-, or invitees. If the property, the ownership o r  leasing of which entitles the Owner or lessee - -  - 

:r thereof to use Association Property, is okned or l&ed jointly or in common, the liability 
of aU such joint or common Owners or lessees shall be joint and several. The amount of 
such damage may be assessed against such person's real and personal property on or within 
the Project, including the leasehold estate of any lessee, and may be collected as provided 
in Article IX, below, for the collection of Assessments. 

7.05 Damage and Destruction. In the case of destruction of or damage to 
Association Property by fire or other casualty: 

(a) Decision to Reconstma. If the Board determines to rebuild any 
Association Property destroyed or  damaged in a manner substantially the same as those 
which were destroyed or damaged, it shall prepare plans and obtain bids for said plans. The 
Board will call a special meeting where Members may, by two-thirds (213) of the vote cast 
at such meeting, elect to accept or reject the Board's plan and bids. The Board will mod8y 
its reconstruction plans until the required Membership vote is obtained. 

Reconstruction of damaged or destroyed Association Property where the winning bid 
to perform necessary repairs is less than f 20,000 may be performed on behalf of Association 
without a vote of the Membership, provided such a decision is mched by a unanimous 
decision of the Board. 

@) Decision Not to Reconstruct. If the Board determines not to 
rebuild any Association Property so destroyed or damaged, or to build facilities substantially 
different from those which were destroyed or damaged, it shall call a special meeting of the 
Members to consider such decision. If the Members, by a vote of eighty percent (80%), 
elect to xatify such decision, the Board shall act accordingly; but if the Members do not by 
such percentage elect to mtQ such decision, the Board shall proceed to repair or  rebuild 
the damaged or destroyed facility pursuant to subparagraph (a) of this Section 7.05. Should 

.. the Entry Monumentation become destroyed or damaged after the termination of the 
Declarant control period described in Section 2.04(a), the Association agrees to rebuild the 
Entry Monumentation in a manner consistent with the original condition of the Entry 
Monumentation as of the date such are conveyed to the Association. 

ARTICLE Vm 

ARCHITECTURAL AND LANDSCAPE CONTROL COMMITTEE 

8.01 Members of Committee. There shall be an Architectural and Landscape 
Control Committee (ALCC) which shall consist of three (3) members or five (5) members, 
all of which shall first be appointed by Declarant. There shall also be two (2) alternate 
members, either of whom may be designated by the Committee, to act as substitute on the 
Committee in the event of absence or disability of any member. Each member of the 
Committee shall hold office until such t h e  as he has resigned or has been removed or his 

) successor has been appointed, as provided herein. Members of the Committee may be 
removed at any time without cause. 
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8.02 Aupointment of ALCC Mernbeq. Subject to Section 8-01, the 'Board, shall 
appoint and remove all members of the ALCC, incIuding alternates, upon a majority vote. 

8.03 Review of Pro~osed Construction. Whenever in this Declaration o r  in any 
Supplemental Declaration the approval, of the Architectural and Landscape Conaol 
Committee is required, it shall have the right to consider all of the Plans and Specifications 
for the Improvement or proposal in question and all other facts which in its sole discretion 
are relevant. Except as provided in Sections 4.16 and 4.17 above, prior to commencement 
of any construction of any Improvement in the Project, the Plans and Specifications therefor 
shall be submitted to the Architectural and Landscape Control Committee, and construction 
thereof may not commence unless and until the Conunittee has approved such Plans and 
Specifications in writing. The Committee shall consider and act upon any and all PIans and 
Specifications submitted for its approval pursuant to this Declaration, and perform such 
other duties assigned to it by this Declmtion, or as from time to time shall be assigned to 
it by the Board, including the inspection of construction in progress to assure its 
conformance with Plans and Specfications approved by the Committee. The Cornminee 
shall approve Plans and Specifications submitted for its approval only if it deems that the 
construction, alterations, or additions contemplated thereby in the locations indicated will 
not be detrimental to the sumunding area or the Project as a whole, and that the 
appearance of any structure affected thereby will be in -harmony with the surrounding 
structures. The Committee may condition its approval of Plans and Specifications on such 
changes therein as it deems appropriate, and may require submission of additional Plans and 
Specifications or other information prior to approving or disapproving the material 

. submitted. w o b : + m a y  -I_ _ _  - L ...-. also -. issue .= . . rules - ---- or - g ~ i d e I i n e s - ~ : ~ - ~ r d a n ~ ~  ,vp-a Section -- 
8-w -iegardingt anything a-Y I .._... relevant .._ @dts functions, including but not limited to m m u m  
spad;;ds and procedures for the submission of Plans and Specifications for approval. The 
ALCC, at its sole discretion, may require a reasonable fee to accompany each application 
for approval. Said fee, payable in advance by applicant, shall be used to cover the ALCC 
and its members' reasonable costs. In the event that the Committee or its designated 
representative fails to approve any Plans and Specifications submitted pursuant to this ----c- 

Article VIII within sixty (60) days after submission to the Committee, Committee approval 
sbaIl not be required, and this provision will be deemed to have been complied with in full. 
Notwithstanding any term to the contrary contained in this Section 8.03,the Committee may 
require such detail in Plans and Specifications submitted for its review and such other 
i&rmation as it deems proper, &cluding, without limitation, environmental impact 
statements and, until receipt by the Committee of all required Plans and Specifications and 
o a e r  id~mat ior . ,  the Comni3ee may postpone review of anything submitted f ~ r  appm~ai. 

. TI - - ' - v m * c c c . .  

8.04 Architectural Desim Guidelines. x&chtectural- and Lands&-* Contd' 
&gunittee-shall from time to time, and in its sole discretion, adopt, amend and --by* 
nnanimous,vote ..-- .&..- rules..and regulations to be known as 'Archi&k Design Guidelinesn .sf 

int~rprefjn~&d-i;n'~~ementin~ the provisions o f  this  lara ration and setting forth f a  to 
and procedures and design and construction criteria to be followed in submitting 

prkposaIs to the Committee. A copy of (he ~rchitectu~ral Design Guidelines as they may 
from time to time be adopted, amended or repealed, certified by any member of the 

$ Architectural and Landscape Control Committee, shall be maintained at the office of the 
Association and shall be available for inspection and copying by any Member at any 
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reasonable time during the business hours of the Association. The following minimum 
standards and restrictions shall apply to any construction work performed on the Property: 

(a> No more than one (1) residential unit shall be constructed on any 
Homesite; however, if the size of the Homesite permirs, a single detached guest house for 
guests or domestic employees shall be considered as part of the same residential unit. 
Further provided that one (1) residential unit may be constructed on more than one (1) 
Homesite in which event the Owner shall be required to pay assessments on the number of 
Homesites owned and constructed upon absent approval of an alternative plan by the Board. 

@> All Improvements shall be constructed in full compliance with 
all applicable zoning laws, buiIding codes and other laws, ordinances and regulations 
applicable to the construction, use and occupancy of Improvements. 

(c) The placement of the Improvements on a Homesite, the type of roofs, 
exterior materials and building shapes shall be established in accordance with the Design 
Guidelines and in such manner as to be determined reasonable in the sole discretion of the 
Architectural and Landscape Control Committee. Although the Architectural and 
Landscape Control Committee shall not proscribe specific building 'envelopes" for each 
site, the Committee shall have the authority to emblish reasonable standards in the 
Architectural Design Guidelines for the setback of buildings from the borders of home sites. 

) 8.05 Meetines of the Committee. The Committee shall meet from time to time as 
necessary to perform its duties hereunder, but such meztings shall be held at least annually 
on or about the fmt Tuesday in April of each year or as required by law. The Committee 
may, h m  tine to time by resolution unanimously adopted in writing, designate one of its 
members to take any action or perform any duties for and on behalf of the Committee, 
except the granting of variances pursuant to Section 8.10. In the absence of such 
designation, the vote of a majority of all of the members of the Committee, or the written 
consent of a majority of all of the members of the Committee taken without a meeting, shall 
constitute an act of the Committee. 

8.06 No Waiver of Future A~urovals. The approval or consent of the Committee 
to any Plans or Specifications for any work done or proposed, or in connection with any 
other matter requiring the approval or consent of the Cormnittee, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any Plans or 
SpeciEcations or other matter whatsoever subsquen~ly or additionaliy submiteed for 
approval or consent by the same or a different penon. - 

8.07 compensation of Members. The members of the Committee may be entitled 
to reasonable compensation from the Association for services rendered, together with 
reimbursement for expenses incurred by them in the performance of their duties hereunder. 
Such compensation shall initially be determined by Deckrant while it has the right to 
approve or disapprove the members of the Cormnittee pursuant to Sections 2.04(a) and 8.01 
above and thereafter such compensation shall be determined by the Board. 
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8.08 Ins~ection of Work. 

1 
(a> Completed Work. Inspection of completed work and correction of 

defects therein shall proceed as follows: 

(i) Upon the completion of any Improvement for which approved Plans 
or Sp~if icat ions  are required under this ~eclaration, the Owner shall give written notice 
of completion to the Committee within 15 days of the notice of completion given to the City. 

(ii) Within such reasonable time as the Committee may set in the Rules 
and Regulations but not to exceed thirty (30) days thereafter, the Committee or its duly 
authorized representative may inspect such Improvement. If the Committee finds that such 
work was not done in suict compliance with all approved Plans and Specifications submitted 
or required to be submitted for its prior approval, it shall notify the Owner in writing of 
such noncompliance within such period, specifying in reasonable detail the particulars of 
noncompliance, and shall require the Owner to remedy the same. 

(iii) If, upon the expiration of h t y  (30) days from the date of such 
notification, the Owner shall have failed to remedy such noncompliance, the Committee 
shall notify the Board in writing of such failure. Upon Notice and Hearing, the Board shall 
issue a ruling determining whether then is a noncompliance and, if so, the nature thereof 
and the estimated cost of correcting or removing the same. If noncompliance exists, the 
Owner shall remedy or remove the same within a period of not more than forty-five (45) 

.I ) days from the date of announcement of the Board ruling. If the Owner does not comply 
with the Board's ruling within such period, the Board, at its option, may either remove the 
noncomplying Improvement or remedy the noncompliance, and the Owner shall reimburse 
the Association upon demand for all expenses incurred in canneetion therewith. If such 
expenses are not promptly repaid by the Owner to the Association, the Board shall levy a 
special Assessment against such Owner and the Improvement in question and the land upon 
with the same is situated for reimbursement and the same shall constitute a lien upon such 
land and Improvement and be enforced as in this Declaration provided, 

(iv) If for any reason after receipt of said written notice of completion from 
the Owner, the Committee fails to notify the Owner of any noncompliance within the period 
provided above in subparagraph (ii) of Section 8.08 (a), the Improvement shall be deemed 
to be in accordance with said approved Plans and Specifications. 

(b) Work in Promss. The Committee may inspect all work in 
progress and give notice of noncompliance as provided above in subparagraph (5) of Section 
8.08(a). If the Owner denies that such noncompliance exists, the procedures set out in 
subpagraph  (iii) of Section 8.08 (a) shall be followed, except that no further work shall be 
done, pending resolution of the dispute, which would hamper correction of the 
noncompliance if the Board should fmd that such noncompliance exists. 

8.09 Nonliabilitv of Committee Members. Neither the Cornmittec nor any member 
i thereof nor the Board nor any member thereof shall be liable to the Association o r  to any 

Owner or to any other Person for any loss, damage or injury arising out of or in any way 
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connected with the performance of the Committee's or the Board's respective duties under 

'1 
this Declaration unless due to th: willful misconduct or bad faith of the Conunittee or its 
members or the Board or its members, as the case may be. Except insofar as its duties may 
be extended with respect to a particular area by a Supplemental Declaration frled by 
Declarant, as the case may be, the Committee shall =view and approve or disapprove all 
Plans and Specifications submirted to it for any proposed Improvement, including the 
consuuction, alteration or addition thereof or thereto, solely on the basis of aesthetic 
considerations and the o v e d  benefit or detriment which woild result to the surrounding 
area and Sunridge at MacDonald Ranch generally. The Committee shall take into 
consideration the aesthetic aspects of the architectural designs, placement of buildings, 
landscaping, color schemes, exterior finishes and materials and similar features, but shall not 
be responsible for reviewing, nor shall its approval of any Plans or Specifications be deemed 
approval thereof from the standpoint of structural safety, engineering soundness, or 
conformance with building or other codes which may be applicable to the planned 
construction. 

8.10 Variances. The Committee may authonie variances from compliance with any 
of the architectural provisions of this Declaration or any Supplemental Declaration, 
including restrictions upon height, bulk, size, shape, floor area, land area, placement of 
stmcrures, set-backs, building envelopes, colors, materials, or similar restrictions, when 
circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations may, in its sole and absolute discretion, warrant. Such 
variances must be consistent with any and all applicable law. Such variances must be 

) evidenced in writing and must be signed by a t  least a majority of all of the members of the 
Committee. If such a variance is granted, no violation of the covenants, conditions or ,Y 

restrictions contained in this Declaration or any Supplemental Declaration shall be deemed 
to have occurred with respect to the matter for which the variance was granted. The 
granting o f  such a variance shall not operate to waive any of the terns and provisions of this 
Declaration, the Rules, the Architectural Design Guidelines or any Supplemental 
Declaration for any purpose except as to the particular property and particular provision and 
in the particular instance covered by the variance. 

8.11 Obligations with Respect to Zoning and Subdivisions. The Architectural and 
Landscape Control Committee shall require alI Persons to comply fully with the zoning and 
master plan designations and any special use permits and with aU applicable federal, state 
and local laws, regulations and ordinances, insofar as the same is applicable and as the same 
may hereafter be arne~drd from rime to h e .  

8.12 Relinquishment of Architectural Control To sub association^, During the 
Diaclarant control period under Section 2.04(a) when D e c h t  is entitled to appoint the 
Board of Directors, Declaxant may, at its sole discretion, relinquish to any Subassociation 
established pursuant to a Supplemental Declaration under this Declaration the right to 
appoint its own architectural committee for the area which is subject to such Supplemental 
Declaration; and after the expiration of the Declarant control period under Section 2.04(a), 
the Board may make such relinquishment. No such relinquishment shall be effective, 

) however, without the written acceptance of the S ubassociation. If such relinquishment is 
made, then the architectural cornminee of such Subassociation shall have all rights, powers, 
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functions, duties and obligations, with respect to the a m  subject to the Supplemental 
~ e c l ~ d t i o n ,  as are granted to the Architectural and Landscape Control Committee by this 
Article VIlI or by any other sections of this Declaration and the Subassociation shalI have 
all rights, powers, functions, duties and obligations with respect to such Subassociation 
architecturai committee as are granted to the Association, with respect to the Architectural 
and Landscape Control Committee, by this Axticle VIII or by any other sections of this 
Declaration. 

FUNDS AND ASSESSMENTS 

9.01 Assessments. 

(a) Agreement to Pav. Each Owner (including Declarant and all 
Participating Builders), by acceptance of a deed, for 'each Homesite, Cluster Unit, 
Multi-Family Site, and Commercial Site, covenants and agrees to pay to the Association 
such regular and special Assessments as are established, made and collected, as provided 
in this Declaration. The Assessments provided for herein shall begin with respect to the 
Project on the first day of the month following the recordation of this Declaration and shall 
beBgin as to those portions of the Annexable Property annexed hereto pursuant to Section 
3.02 on the later of (1) the first day of the month following a close of escrow for such 
property by Declarant to a Participating Builder or Owner, or (2) the fmt  day of the month 
following the annexation of such property pursuant to Section 3.02. The first Assessment 
shall be adjusted according to the number of months remaining in the calendar year; 
provided, however, that until the Association makes an Assessment for Common Fxpenses, 
the Declarant shall pay all costs otherwise payable by the Association to which the Common 
Expenses pertain. Upon the annexation. of additional Iand to the Project pursuant to 
Section 3.02 hereof, the Common Expenses shall be redetermined and recalculated to take 
into account the increased costs to the Association due to such annexation and the 
additional land added to the Project which is now assessable, and the respective budget, and 
Common Expenses and Assessments shall be accordingly recomputed, and each respective 
Owner shall be notified in writing of any such change in the amount of such Common 
Expense and Assessments. 

The Association may enter into an aa-rnent with Declarant or a Participating 
Builder ("Mabtenmce k p r i i e n t m j  whereby all or a portion of the Assessments due from 
such Declarant or Participating Builder are suspended for a limited period of time, in 
consideration for the agreement of the Declarant or the Participating Builder to maintain 
a portion of the Common AM or undertake any other obligation which would othenvise 
be the responsibility of the Association. Further, Declaxant may enter into an agreement 
with a Participating Builder whereby the Declaraot agrees to pay all or  a portion of the 
Assessments otherwise allocable to the property owned by the Participating Builder and 
payable by the Participating Builder &d its successor Owners (a 'Subsidy Agreement"). 
During the term of any such Subsidy Agreement filed with the Secretary of the Association, 
the Association shall invoice Declvdnt directly for such portion of the Assessments payable 
by Declarant under that Subsidy A p m e n t  and such amounts payable by Declarant shall 
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constitute the basis for a Lien against any portion of the Project then owned by Declarant 
if such Assessment payable by Declarant becomes delinquent in accordance with Section 
9:07. 

(b) Allocation of Tnte~sts. Subject to Section 9.01 ,the Assessments 
provided for herein shall be assessed at a uniform rate in accordance with the percentage 
interest in the Common Expenses of each Owner calculated as follows: 

1. Homesite Owners:. Each Owner of a Homesite shall be liabIe for one 
(1) share of the common expenses. 

.. 
u. Multi-Farnilv Owners: Each Owner of a Unit located in a building on 

any Multi-Family Site within the Project shall be liable for one share of the Fommon 
expenses for every four (4) Units owned by such Owner. 

. . . 
m. Commercial Site Owners:. 

liable for five (5) shares of the co on expenses for up to every acrc owned by such 
Owner. U, -4- 4 f r  ~p 

9.02 Sunridge at MacDonald Ranch Maintenance Fund. The Board shall establish 
a fund (the 'Sunridge at MacDonald Ranch Maintenance Fund") into which shall be 
deposited all monies paid to the Association and from which disbursements shall be made 
in performing the functions of the Association under the Sunridge at MacDonald Ranch 

1 Restrictions. The funds of the Association must be used solely for payment of Common 
Expenses. Nothing contained herein shall limit, preclude or impair the estabiishment of 
other maintenance funds by any Subassociation pursuant to any Supplemental Declaration. 

(a) Limitation on RemrIar Assessment Increases. From and after January 
1st of the year immediately following the recordation of this Deckration, the regular 
Assessments pursuant to Section 9.03 may not be increased by more than 15 % of the annual 
budget for the previous fucal year without a vote. or written consent of the Members as 
stated below. The Board may fix the regular Assessment at an amount not in excess of 15 % 
of the annual budget for the previous year. Tbe 'fiscal year" for the Association shall be 
the calendar year. 

From and after January 1st of the year immediately following the recordation of this 
Decht ion ,  the regular P-ssesments rcay be ixcreascd above L%xi pe~mnt (15% j by b e  
vote or written assent of flfty-one percent' (51 ) of th; Members; provided, however, that 
following the termination of the Declarant control period under Section 2.04(a), any such 
increase shall have the vote or written assent of (i) fifty-one percent (51 5%) of the Members 
and (ii) fifty-one percent (51 %) of the Members other than the Declarant. 

0) Budget Adoution and Ratification. Within 30 days after 
adoption of a proposed budget for the Project, the Board shall provide a summary of the 
budget to each Owner and a meeting of the Owners must be held to consider xatifxcation 

) of the budget. The meeting shall be not less than 14 or more than 30 days aftcr mailing of 
the summary. Unless at that meeting a majority of all Owners reject the budget, the budget 
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is ratified, whether or nor a quorum is present. If the proposed budget rejected, the 

\ 

periodic budget last ratified by the Owners continues until the Owners ratify a subsequent 
budget proposed by the Board. 

9.03 Reylar  Annual Assessment$. Prior to the beginning of each fiscal year, the 
Board shall estimate the Common Expenses to be  incurred by the Association during such 
year in performing its functions under this Declaration, including a reasonable provision for 
contingencies and appropriate replacement reserves, less any expected income and any 
surplus from the prior year's fund. Uniform, nzgular and equal Assessments sufficient to pay 
such estimated net charges shall then be levied and collected as provided in this Article IX. 
If the sums collected prove inadequate for any reason, including nonpayment of any 
individual Assessment, the Association may at any time and from time to time levy further 
Assessments in the same manner as aforesaid. All such regular Assessments shall be due 
and payable to the Association during the fiscal year in equal monthly installments on or 
before the first day of each month, or in such other manner as the Board may designate in 
its sole and absolute discretion, which shall at least be annually. 

9.04 Smial  Assessments. Subject to the voting requirements and procedures set 
forth in Section 9.02(a), in addition to the regular annual Assessments provided for above 
in Section 9.03, the Board may levy special Assessments, upon the property within the 
Project and in the manner set forth in this Article IX, for capital improvements to the 
Association Property or repair of damage to Common Area or Association Property 
whenever two-thirds of the members of the Board vote that such special Assessments are 

) necessary not to exceed an amount in any fiscal year equal to five percent (5%) of the gross 
Common Expenses of the Association as set forth in  the budget for that fiscal year. Special 
Assessments which exceed that amount shall require approval by the Members pursuant to 
the same voting requirements for excess increases in regular Assessments set forth in 
subparagraph 9.02(a). Special Assessments may not b e  levied for the purpose of remedying 
a deficiency or shortfall in the regular Assessments nor to finance or reimburse Declarant 
for the costs of improving, maintaining or repairing any of the Common Area, Recreation 
or Open Space. 

9.05 Notice of S w i d  Assessments: Time for Payment. The Association may, in 
its discretion, give written notice of special Assessments to each Owner, which notice shaU 
specify the amount of the special Assessment and the date or dates of payment of the same. 
No payment shall be due fewer than fifteen (15) days after such written notice has been 
given. F d w e  of the Assosiatior. tc give notice of the special Assessment s h d  rot  S 2 c t  
the liability of the Owner of any Unit, Homesite, Multi-Family Site or Commercial Site for 
such special Assessment, but the date when payment shall become due in such a case shall 
be defered to a date f k n  (15) days after such notice shall have been given. 

9.06 Late C h a ~ q .  If any Assessment, whether regular or  special, is not paid 
within fifteen (15) days after it is due, the Owner may be required by the Board to pay a 
late charge not to exceed the greater of Ten and no1100 Dollars ($10.00) or eighteen 
percent (18 2). 

\ 
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9.07 Unpaid Assessments as ~ i & .  Subject to Section 9.01, the amount of any 

\ 1 delinquent Assessment, whether regular or special, assessed against any propeny and any 
late payment charge attributable thereto, plus interest on such Assessment and charge at a 
rate not to exceed eighteen percent (18%) per annum simple interest, and the cosu of 
collecting the same, including reasonable attorneys' fees, shall be a lien upon such property 
and the Improvements thereto. Such Iien shall be prior to any declaration of homestead. 
Such lien shall be created in accordance with NRS 1 16.3 1 16 and shall be foreclosed in the 
manner provided for in NRS 1 16.3 1 162 through, 1 16.31 168, inclusive, as the same may be 
now or hereafter in effect. A certificate executed and acknowledged by a member of the 
Board o r  the designated agent of the Board, stating the indebtedness secured by such lien 
shall be conclusive upon the Association as to the amount of such indebtedness as of the 
date of the certificate, in favor of all Persons who rely thereon in good faith, and such 
ceficate shall be furnished to any Owner upon request at a reasonable fee. 

9.08 Mort,oaoe Protection. Notwithstanding any other provision of the Sunridge at 
MacDonald Ranch Restrictions, no lien created under this Article IX or under any other 
Article of this Declmtion, nor any lien arising by reason of any breach of the Sunridge at 
MacDonald Ranch Restrictions, nor the enforcement of any provision of this Declaration 
or of any Supplemental Declaration shall defeat or render invalid the rights of the 
Beneficiary under any recorded Mortgage'or Deed of Trust of first and senior priority now 
or hereafter upon a Homesite, Multi-Family Site, or Commercial Site made in good faith 
and for value perfected before the date on which the assessment sought to be enforced 

) 
became delinquent. However, after the foreclosure of any such first Mortgage or Deed of 
Trust or after any conveyance in lieu of foreclosure, such Homesite, Multi-Family Site, or 
Commercial Site shall remain subject to the Sunridge at MacDonald Ranch Restrictions and 
shall be liable for all regular Assessments and al l  special Assessments levied subsequent to 
completion of such foreclosure or delivery of such conveyance in lieu of foreclosure, and to 
all installments of all regular and special Assessments levied prior to completion of such 
foreclosure or delivery of such conveyance but falling due after such completion or such 
delivery. 

9.09 Effect of Amendments on Mortmw. Notwithstanding the provisions of 
Section 10.02 below, no amendment of Section 9.08 of this Declaration shall affect the rights 
of any Beneficiary whose Mortgage or Deed of Trust has the fmt and senior priority as 
provided in Section 9.08 and who does not join in the execution thereof, provided that its 
Mortgage or Deed of Trust is recorded in the reaI property records of county prior m the 
recordatim cf such amendnen& provided, howevzr, thzt after foxcloszlp, or wnveyaricc in 
lieu of foreclosure the property which was subject to such Mortgage or Deed of Tmst shall 
be subject to such amendment. 

9.10 Subordination. By subordination agreement executed by the Association, the 
benefits of Section 9.08 and 9.09, above, may in the sole and absolute discretion of the 
Board, be extended to beneficiaries not otherwise entitled thereto. 

9.1 1 Capitalization of Association. A working capital fund may be established in 
the amount equal to two months' regularly budgeted initial Assessments as set forth in 
Section 9.0 l(a), in proportion to the allocation of interests set forth in Section 9.01 (b). Any 
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amounts paid into this h n d  shall not be considered as advance payment of Assessmenu. 

'j 
The share of the working capital fund for each Unit, Homesite, Multi-Family Site or 
Commercial Site may be collated and then shall be contributed to the Association by the 
Declarant or Participating Builder at the time of the sale of each Homesite to an Owner 
other than a Participating Builder, or at the time a Multi-Family Site or Commercial Site. 
is transferred to an Owner other than Declarant or a Participating Builder. Until paid to 
the Associarion, the contribution to the working capital shall be considered an unpaid 
Assessment, with a lien on the Unit, Homesite, Multi-Family Site or Commercial Site 
pursuant to the Act. Until termination of the period of Dalarant Control under Section 
2.04(a) hereof, the working capital shall 'be deposited in a segregated fund. During the 
period of Declarant Control under Section 2.04(a) hereof, the Declarant cannot use any of 
the working capital funds to defray its expenses, its payment of Assessments, including, 
reserve conuibutions, or construction wsts or to make up budget deficits. 

ARTICLE X 

MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarurtors of 
fm Mortgages on Units in the Project. The provisions of this Article X apply to both this 
Declaration and to the Bylaws notwithstanding any other provisions contained therein. 

10.01 Notices of Action. An institutional holder, insurer or guarantor of a fmt 
Mortgage who provides written request to the Association (such request to state the name 

J and address of such requestor and the street address of Unit to which its interest relates, 
thereby becoming an "Eligible Holdern) will be entitled to timely written notice of : 

(a) any condemnation loss or any casualty loss which affects a material 
portion of the Project or which affects any Unit on which there is a f i t  Mortgage held, 
insured, or guaranteed by such Eligible Holder; 

@) any delinquency in the payment of Assessments or charges owed 
by a Unit subject to the Mortgage of such Eligible Holder, when  such delinquency has 
contimed for a period of sixty (60) days, or any other violation of the Declaration o r  Bylaws 
relating to such Unit or the Owner which is not c u d  w i t h  sixty (60) days. 
Notwithstanding thh pmvision, any holder of a first Mortgage is entitled to written notice 
upon request form the Association of any default in the performance by m Owner of an 
Unit of any Migation under the Declaadon or Bykws which is not c u d  within sk;y (60) , 

days. 

(c) any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; or 

(a) any pmposed action which would require the consent of a 
specified percentage of Eligible Holders. 

10.02 Soceial FHLMC Provision. So long as q u i r e d  by the Federal Home Laan 
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the 
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foregoing. Unless at least sixq-seven percent (67 %) . of the first Mortgage& or Voting 

'1 
members representing at, least sixty-seven percent (67 %) of the total Association consent, 
the Association shall not: 

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, 
or transfer all or any portion of the maI property comprising the Common Area which the 
Association owns directly or indirectly (the granting of easements for public utilities or other 
similar purposes consistent with the intended uses of the Common Area shall not be 
deemed a transfer within the meaning of this subsection.) 

(b) change the method of determining the obligations, assessments, 
dues or other chargk which may be levied against an Owner of a Unit (a decision, including 
contracts, by the Board or provisions of any declaration subsequently recorded on any 
portion of the Project regarding assessments for Neighborhoods or similar areas shall not 
be subject to this provision where such decision or subsequent declaration is otherwise 
authorized by this Declaration.); 

(4 by act or ornission change, waive, or abandon any scheme of regulations 
or enforcement relating to architectural design, exterior appearance or maintenance of Units 
and the Common Area (The issuance and amendment of architectuml standards, 
procedures, rules and regulations, or use kstrictions shall not constitute a change, waiver, 
or abandonment within the meaning of this provision.); 

) (dl 
fail to maintain insurance, as required by this Declaration; or 

(e) use hazard insurance proceeds for any Common Area losses for other 
than the repair, replacement, or reconstxuction of such property. 

F i t  Mortgagees may, jointly or singIy pay taxes or other charges which are in default 
and which may or have become a charge against the Common Area and may pay overdue 
premiums of property insurance policies or secure new property insurance coverage upon 
the lapse of an Association policy, and first Mortgagees making such payments shall be 
entitled to immediate reimbursement from the Association. 

10.03 Other Provisions for F k t  Lien Holden. To the extent possible under Nevada 
law: 

(a) Any restontion or repair of the Project after a partial condemnation 
or  damage due to an insurable hazard shall be perfonqed substantiaLly in accordance with 
this Declaration and the original plans rind specifications unless the approval not to so 
perform is obtained of the Eligible Holders of first Mortgages on Units to which at least 
fifty one percent (5 1 %) of the votes of Units subject to Mortgages heId by such EIigible 
Holders are allocated. 

(b) Any election to terminate the Association after substantial 
destruction or a substantial taking in co ndernnation shall require the approval of the Eligible 
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Holders of fmt Mortgages on Units to which at least f@ one percent (51%) of the votes 
of Units subject to Mortgages held by such Eligible Holders are allocated. 

10.04 Amendments to Documen&. The following provisions do not apply to 
amendments to the constituent documents or termination of the Association made as a 
result of destruction, damage, or condemnation pursuant to 10.03 (a) and (b) or the addition 
of land under Sections 3.02 and 3.05(Q. 

(a) Notwithstanding the provisions of Section 11.02, the consent of the 
Voting Members representing at lean sixtyseven percent (67 1) of the votes of each voting 
class and of the Declarant, so long as it owns my land subject to this Declaration, and the 
approval of Eligible Holders of fm Mortgages on Uniti to which at least frfty-one percent 
(51 %) of the votes of Units subject to a Mortgage, shall be required to materially amend 
my provisions of the Declaration, Bylaws, Articles of incorporation, or to add any materid 
provisions thereto which establish, provide for, govern, or regulate any other following: 

voting; 

(5) assessments, assessment liens, or subordination of such liens; 

(G) reserves for maintenance, repair, and replacement of the 
Common Area; 

(iv) insurance or fidelity bonds; 

(v) rights to use the Common A m ;  

responsibility for maintenance and repair of the Project; 

(vii) expansion or contraction of the Project or the addition 
annexation or withdrawal of Properties to or from the -Association; 

(viii) boundaries of any unit; 

(ix) leasing of Units; 

(x) impositicn of any right of fim refusal or s h i k  maiction of 
the right of the Owner to sell, transfer or otherwise convey his or her un* 

(xi> establishment of self-management by the Association where 
professional management has b a n  required by an Eligible Holder; or 

any provisions in the Declaration, Bylaws, or Axticles of 
Incorporation which are for the "press benefit of holders, guarantors, or insurers of first 
Mortgages on Units. 
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10.05 No Priority. No provision of the Declaration or the Bylaws gives or should 
be construed as giving any Owner or another parry priority over any rights of the fun 
Mortgagee of any Unit in the case of distribution to such Owner of insurance proceeds or 
condemnation awards for losses to or a taking of the Common Area. 

10.06 Notice to Association. Upon request, each Owner shall be obligated to furnish 
to the Association the name and address of the holder of any Mortgage encumbering such 
Owner's Unit. 

10.07 Amendment bv Board. Should the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequently delete any of its respective 
requirements which necessitate the provisions of the Article or make any such requirements 
less stringent, the Board, without the approval of the Owners, may record an amendment 
to this Article to reflect such changes. 

10.08 A~~licability of Article X. Nothing contained in this Article shall be construed 
to reduce the percentage vote that must otherwise be obtained under the Declaration, 
By-Laws or Nevada law for any of the acts set out in this Article. 

10.09 Failure of Morteage to Respond. Any Mortgagee who receives a written 
request from the Board to respond to or. consent to aky action shall be deemed to have 
approved such action if the Association does not receive a written response from the 
Mortgagee within thuty (30) days of the date of the Association's request, provided such 

. 1 request is delivered to the Mortgagee by certified or registered mail, return receipt 
requested. 

10.10 FHAIVA A~p~oval. During the Declarant contm1 period under 
Section 2.04(a), the following actions require the approval of the Federal Housing 
Administration or the Veterans Administration, if either such agency is then insuring or 
guaranteeing the mortgage on any Unit within the Project: annexation of additional 
property, dedication of Common Area, or material amendment of this Declaration. 

11.01 Tern. This Dechtion, including all of the covenants, conditions and 
restrictions hereof, shall run until December 31,2040, unless amended as herein provided. 
After December 31, 2040, this Declaration, including all such covenants, conditions and 
restrictions, shall be automatically extended for successive periods of ten (10) years each, 
unless amended or extinguished by a written instrument executed by at Ieast two thirds (u3) 
of the Owners in the Project and recorded in the Official Records of the County Recorder. 

11.02 Amendment. 

., , (a) S~ecial Provisions. No amendmht of Article X shall be effective as 
to any Beneficiary who does not join in the execution thereof provided that its Mortgage or 
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Deed of Trust is recorded in the Official Records of the County Recorder prior to the 
recordation of such amendment. Subject to the preceding sentence, and except as set forth 
below, no amendment of this Section 11.02 shall be effective unless adopted by a majority 
of the total number of votes entitled to be cast pursuant to Sections 2.03(a) and (g) above 
at the time of the proposed amendment. No amendment of this Declaration shall be 
effective until executed and recorded in the Official Records of the County Recorder in the 
manner herein provided. 

(b) Bv Declarant. Except as provided in Section 11.02(a), this 
Declaration may be amended in accordance with NRS 116.2109 and NRS 116.21 10 by 
Declarant or by a Participating Builder .upon the wntten consent of Declaxant for the 
purpose of exercising any developmental rights as set forth in this Declaration. 

(c> Bv Owners. Except as provided in Sections 1 1.02(a) and 11.02(b) and 
as otherwise may be permitted under NRS Chapter 116, this Declaration may be amended 
by the recording, in the real property records of the County, an instrument executed and 
acknowledged by the president and secr%my of the Board, setting forth the amendment and 
certifying that such amendment has been approved by Owners entitled to cast at least 
frfry-one percent (5 1 R) of the num ber of votes entitled to be cast pursuant to Sections 
2.03(a) and (g) and, where applicable, the approval of fifty-one percent (51 %) of the 
Owners in the voting class affected by the amendment. Any Owner may indicate their 
approval of such proposed amendment either by consenting thereto in writing or  by 
affirmative vote at a duly convened regular or special meeting of the Association. 

1 
11 -03 Notices. Any notice permitted or required to be given by the Declaration shall 

be in writing and may be delivered either personally or by mail. If delivery is made by mail, 
it shall be deemed to have been delivered on the third day (other than a Sunday o r  a legal 
holiday) after a copy of the same has been deposited in the United States mail, postage 
prepaid, addressed to the Person at the address given by such Person to the Association for 
the purpose of service of notices, or to the residence of such Person if no address has been 
given to the Association. Such address may be changed from time to time by notice in 
writing given by such Person to the Association. 

1 1.04 Interpretation. The provisions of this Declaration shall be liberally construed 
to effectuate their purposes of creating a uniform plan for the development and operation 
of Sunridge at MacDonaLd Ranch and of promoting and effectuating the fundamental 
concepts of Sunridge at P.hcDonald Ranch as set f o d i  in Article I of this Dec.laration. This 
Declaration shall be construed and governed under the laws of the State of Nevada. 

1 1-05 Enforcement and Nonwaiver. 

(a) R i ~ h t  of Enforcement. Except as otherwise provided herein, any 
Owner, at their own expense, Declaxant, Participating Builder, the Board andlor the ALCC 
(to the extent permitted by Section 8.08) shall have the right to enforce aU of the provisions 
of the Sunridge at MacDonald Ranch Restrictions against any property within the Project 

! and the Owners thereof. Such right of enforcement shall include both damagu for  and 
injunctive relief against the breach of any such provision. The right of any Owner to so 
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enforce such provisions shall be equally applicable without regard to whether the land (or 
other interest) of the Owner seeking such enforcement or the land (or other interest) 
whereon or with respect to which a violauon of such provision is alleged is initially set foRh 
on Exhibit A or is hereafter subjected to this Declaration pursuant to Section 3 -02, above. 

@) Violation a Nuisance. Every act or omission whereby any 
provision of the Sunridge at MacDonald Ranch Restrictions is violated in whole or in part 
is hereby declared to be a nuisance and may be enjoined or abated by any Owner, at their 
own expense, by Declarant, by a Participating Builder or by the Board, whether or not the 
reIief sought is for negative or affmative action. However, only D e c h t ,  the Board and 
the duly authorized agents of either of them may enforce by self-help any of the provisions 
of the Sunridge at MacDonald Ranch Restrictions, and then only if such self-help is 
preceded by reasonable notice to the Owner in question. 

(c) Violation of Law. Any violation of any fedeml, state or local law, 
ordinance or regulation pertaining to the ownership, occupancy or use of any property within 
the Project is hereby declared to be a violation of the Sunridge at MacDonaId Ranch 
Restrictions and subject to all of the enforcement procedures set forth in said Restrictions. 

(4 Remedies Cumulative. Each remedy provided by the Sunridge 
at MacDonald Ranch Restrictions is cumulative and not exclusive. 

( 4  Nonwaiver. The failure to enforce any provision of the Sunridge at 
.. '1 MacDonald Ranch Restrictions at any time shall not constitute a waiver of the right 

thereafter to enforce any such provision or any other provision of said Restrictions. 

Construction. 

(a) Restrictions Severable. Notwithstanding the provisions of the foregoing 
Section 11 -04, each of the provisions of the Sunridge at MacDonald Ranch Restrictions shall 
be deemed independent and severable, and the invalidity or partial invalidity of any of any 
pmvision or portion thereof shall not affect the validity or enforceability of any other 
provision. 

(b) Sinrmlar Includes Plud.  Unless the context requires a contrary 
construction, the singular shaU include the plural and the pluml the singuk, and the 
masculine, feminine or neuter shall each include the mascub-e, ferninhe and neukr. 

( 4  Ca~tions. All Captions and titles used in this Declaration are intended 
solely for convenience of reference and shall not enlarge, limit or otherwise affect that which 
is set forth in any of the paragraphs, Sections or Articles hereof. 

(4 Liberal Construction. It is the intention of Declarant and the 
Initial Owner that this Declaration be liberally construed to promote the purpose of a we11 
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planned community, reserving to the Declarant the rights necessary to complete the project 
and to insure the integrity of the interrelated land uses. 

(d) Counterparts. This Declaration may be signed in any number 
of counterparts, and signatures to all counterparts hereto, when assembled together, shall 
constitute signatures to this entire Declaration with the same effect as if a l l  signatures were 
on the same document. 

SUNRIDGE DEVELOPMENT COMPANY, A Nevada 
limited liability company 

RICHARD C. MACDONALD, CO-~anager 

Initial Owner: 

JERRY Em POLIS - GREEN VALLEY EASTERN 
IJMlTED LIABILITYPARTNERSHIP 

By: 

Name: 
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planned community, reserving to the Dcclarant the rights necessary to compleze the project 
and to insure the integrity of the interrelated land uses. 

(d) Counterurn. This Declaration may be signed in any number 
of counterparts, and signatures to all counterparts hereto, when assembled together, shall 
constitute signatures to this entire Declaration with the same effect as if a l l  signatures were 
on the same document. 

SUNRIDGE DEVELOPMAT COMPANY, A Nevada 
limited liability company 

By: 
WON SANG YOO, Co-Wager 

RICHARD C. MACDONALD, Co-Manager 

Initial Owner 

Title: ' 
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STATE OF 

This inmument was achowkdged before me on this 
by WON SANG YO0 as Co-Manager of SUNRIDGE 

' -. . '.. . -. -!.:-.""' .. .i ::. : - , ; 

STATE OF 

COUNTY OF P A - 4  
This inmment was acknowledged before me on this a day 

by RTCHAKD C. MACDONALD, Co-Manager of SUNRIDGE D 
COMIPANY. 

-. -.,,- ,-&-..,--&,-q--. : -.< . 
CHEWL L Wi l iG i i i i r  

Homyh& $ 
. 1 Slate of NB& 5 

Clark CGE?;I r 
. .~.@-e.r01--.. 

Wy commission expires: / - 5-9 O ) 

STATE OF 

COUNTY OF 

This instrument was acknowledged before me on this day of , 1995 
by as 
of JERRY E. POIIS - GREEN VALLEY EASTERN LIMITED LIABIUIY 
PARTNERSHIP. 

(Signawe of mtarial oncer) 
( M y  commission expires: 1 
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STATE OF 

COUNTY OF 

This instrument was acknowledged before me on this day of , 1995 
by WON SANG YO0 as Co-hhnager of SUNRIDGE DEVELOPMENT C O m N .  

(My commission expires: ) 

STATE OF- 

This instrument was acknowledged before me on this day 
by RICHARD C. MACDONALD, Co-Manager of SUNRIDGE D 
c0mANY. 

.- ; #~-.~-.p..p #.?"---. %rC+"..-& 

CHE3fL L WARdCW ' d. /&Am?&/ 
(s ignad  of notarial oflcer) 

Chrk County 6 
'-----: wy commission expires:/- 5- 79) 

- .  " . - '"0 8 ..;. :. . - . . - , . >: .kz. :$ :L- :- 

c o r n  OF&& 

Thii&jnstrumenL wr ~cknowledged before me on this ,4/& &y of 4.7 1995 
by ~ P & J  g, nlir as 
of JERRY E. 'POLIS - GREEN VALLEY E A S m  LIMmD 
PARTNERSHIP. 

(/ ... . , 
~~~~e i f m a @  oncer) 
(My commission expires: ) 
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EXHIBIT 'Aw 

THE PROJECT 

Lot 7 and Lot 8 as shown on the Final Map of SUNRIDGE @ THE 
MACDONALD RANCH, recorded February 3, 1995, in Book 66, Page 26 of 
Plats, Official Records in the Ofice of the County Recorder of Clark County; 
and 

Lot 1, Common Element Lot 1 (also shown as "C.E.Im), Common EIement 
Lot 7 (also shown as 'C.E.7") and Common Element Lot 8 (also shown as 
"C.ESW) as shown on the Phase 1 Amended Final Map of SUNRIDGE @ 
THE MACDONALD RANCH, recorded July 1'4,1995, in Book 68, Page 99 
of Plats, Official Records in the Office of the County Recorder of Clark 
County, Nevada. 
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EXHIBIT @Bw 

ANNEXABLE PROPERTY 

All of that nal property shown on the Final Map of SUNRIDGE @ THE 
MACDONAU) RANCH, recorded Feb- 3,1995, in Book 66, Rge 26 of Plats, Official 
Records in the Office of the County Recorder of Clark County; 

EXCEPTING AND EXCLUDING TREREFROM: 

Lot 7 and Lot 8 as shown on the Final Map of SUNRIDGE g THE 
MACDONALD RANCH, recorded February 3,1995, in Book 66, Page 26 of 
Plats, Offcia1 Records in the Office of the County Recorder of Clark County; 
and 

Lot 1, Common Element Lot 1 (also shown as 'C.E. 1 "), Common b e n t  
Lot 7 (also shown as 'C.E.7") and Common Element Lot 8 (also shown as 
"C.E.8") as shown on the Phase 1 Amended F i  Map of SUNRIDGE @ 
THE MACDONALD RANCH, &rded July 14,1995, in Book 68, Page 99 
of Plats, Offcial Records in the Office of the Counry Recorder of Clark 
County, Nevada. 
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Revised 8/20/97 "Architectural Standards and Guidelines, Paae 14, Section VI. G. 

G. BASKETBALL BACKBOARDS: Back yard basketball backboards must be 
submitted t o  the Committee for approval and wil l be considered b y  the 
Committee utilizing the following guidelines: 

1. Front yard or driveway basketball backboards are not allowed and 
will not be considered. 

2. They cannot be affixed to any structure. They may be mounted 
on a free-standing pole which can be permanent or movable. 

3. The backboard shall be located a t  least ten (1 0) feet f rom the 
property line. 

4. Adequately-sized plant material, trees, and/or shrubs, shall be used 
to  screen/mask/diffuse the structure from long range view and to 
constitute a barrier to  prevent the ball f rom encroaching on the 
neighbor's property. 

5. The applicant submits proposal to the property manager of 
Sunridge together wi th his agreement that if approved, he would restrict 
activity on  the court from 9:00 p m  to 9:00 am. 

6.  The equipment must be a manufactured variety and maintained in 
like-new condition at a l l  times. 
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SECTiON VI. N, PAGE 16 OF THE "ARCHITECTURAL GUIDELINES " HAS BEEN 
AMENDEDTOAGREE WITH SECTION 5.06, PAGE 37 OF THE CC&Rs AS FOLLOWS: 

"NO boat, trailer, recreational vehicle, camper, large truck or vehicle shall be parked 
or left anywhere within the Lot for more than twenty four (24) hours in any seven (7) 
day period unless the vehicle is parked in such a manner so as not to be visible from 
any other Homesite." 
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DuIYnwuc  H I Ivtn\rvvq.nLv s , n ~ . u ~  8 

ARCHITECTURAL STANDARDS AND GUIDELINES 

EXHIBIT F Amended 8120197 

> SUNRIDGE AT MACDONALD RANCH 
BREACHING COMMUNITY WALL 

If a homeowner requests approval to  gain entrance to their property through one of the 
community perimeter walls to  install a pool or other structures on the homeowner's 
property, the homeowner shall abide by the following: 

* SUBMIT APPLICATION EXHIBIT B, EXHIBIT C, AND EXHIBIT F 

* OWNER SHALL POST A BOND OR DEPOSIT IN CERTIFIED FUNDS, A SUM 
EQUAL TO THE QUOTED AMOUNT OR $2,000, WHICHEVER IS GREATER, TO BE 
HELD BY THE ASSOCIATION'S MANAGEMENT FIRM UNTIL THE ARC COMMITTEE 
HAS APPROVED THE COMPLETED WORK. 

* SUBMIT FULLY EXECUTED INDEMNIFICATION AGREEMENT. 

* THE WALL SHALL NOT BE DOWN LONGER THAN 45  DAYS. 

* ASSOCIATION'S MANAGEMENT FIRM WlLL RETURN THE DEPOSIT AT THE 
DIRECTION OF THE ARC COMMITTEE AT THE TIME OF COMPLETION LESS ANY 
EXPENSES OR REPAIRS INCURRED BY THE ASSOCIATION IN RELATION TO THE 
IMPROVEMENTS. 

WALL SHALL BE REMOVED AND REPLACED BY ORIGINAL CONTRACTOR OR 
CONTRACTOR OF ASSOCIATION'S CHOICE AND LANDSCAPING SHALL BE 
REMOVED AND RESTORED BY COMMUNITY ASSOCIATION LANDSCAPING 
COMPANY. 

UPON APPROVAL OF SUBMITTAL, ALL CONSTRUCTION SHALL BE SCHEDULED 
THROUGH THE ASSOCIATION FOR COORDINATION. 

THESE RULES SHALL ALSO APPLY FOR CONSTRUCTION ACCESS OVER THE 
PERIMETER WALL. 

* PERMISSION TO BREACH THE PERIMETER WALL WlLL NOT BE GRANTED IF 
BACKYARD CAN BE ACCESSED THROUGH SIDE RETURN WALL. 

Homeowners Name Homeowners Address 

( APPROVED ( )NOT APPROVED 
Architectural Review Committee Signature and Date 

Comments 
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GRANT OF E A S E M E N T  

1 r (WE) S U N R I D G E  AT MACDONALD~C RANCH COMMUNITY 
ASSOCIATION fox Orrc Dollar a n d  othcx valuable consideratioil, d o  hereby grant 
and cofivcy to SUNRIDGE VILLAGB PLAZA I.-L.C., a Nevada limited 
t i sb i l l ry  compauy and assigns. a non-exclusive pcrpetuel c*scmcn. t  and rhe rip]-t 
to construct,  to operate, to mainsah, f u r  drivewa)-(5) upon, over and across the 
parccl(r) hcrcinafter described and thc right of ingress and cgrcss ro and ovcr the 
s a i d  parccl(s): togethcr xvitln the r ight  to clear arid keep cleared any obstructiotk 
from thc surface a s  may be dccrned  necessary to insurc the safe and prapcr 
operation o f  s a i d  drivcwny(s). 

T h e  above rcFcrrcd to parcel(s)  of  land, situate in t h e  County of  Clark, State  
O F  Nevada, a r c  descr ibed  as follo~ys: 

SEE ATTACHED LEGALS 

WITNESS my (our) hand(s) klris / 7 fb day of A t i d . ! !  6 .1998. 

SUNRIDGE A'X'MACDONALDS RANCH 
COMMUNITY ASSOCIATXON 
cCGRANTORs' 

STATE OF NEVADA 1 

COUNTY O F  CLARK 
) ss > 

Un 17 , 1998, b c f o r e  mc,  the 
undersigned, a N ~ T A R Y  PUBLIC, in a n d  for said County and S t a t e ,  personally 
appeared 

<TpMr D. /&/A, + G n n r P q  - R- M ~ c b w H -  

K n o w n  to m e  to b e  the person(s) dcrcribed.  in nnd c x c c u t c d  the foregoing 
instrument, and who acknowledged to mc thxt the  o a m c  freely  
and voluntarily and f o r  the uses  and purposes  

WILTNESS my hand aad official s e a l .  

C 

jkitdL&~ lhCvr* 
Notary Public 

Notary Scal/Stamp 
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BOOK 66 PAGE 26 OF PLATS 

&em Vdey Parkway 
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DrivewaynA" - Description 

Situate in the City of Henderson, Clark County, Nevada within the southwest quarter of 
the northwest quarter of Section 31, Township 22 South, Range 62 East, M. D.M., being 
a portion of Common Element 'A" as shown on the Plat of SUNRIDGE @ THE 
MACDONALD RANCH at the office of the Clark County, Nevada, Recorder in File 66 of 
Plats on Page 26, more particularly described as follows: 

Commencing at the 518" rebar with aluminum cap marked PLS 6902 which marks - 
the centerline intersection of Eastern Avenue (width varies) 'and Green Valley 
Parkway (width vanes) as shown on said Plat; thence North 89O01'02" East, 
276.72 feet; thence North 00°58'58" West, 60.00 feet to a point on the Northerly 
right-of-way line of said Green Valley Parkway (width varies) being the Point Of 
Beginning; thence continuing North 00'58'58" West, 20.00 feet to a point on the 
northerly line of said Common Element "A"; Thence North 89"01102" East along 
said northerly line, 36.00 feet thence South 00'58'58" East, 10.00 feet; thence 
curving to the left along a 25.00 foot radius curve concave easterly, through a 
central angle of 23"34'41n, an arc length of 10.29 feet to a point on the 
aforementioned northerly right-of-way; thence South 89'0?'02" West along said 
right-of-way, 38.09 feet to the Point Of Beginning. 

Said Parcel contains 726 square feet more or less. 
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Green Vdey Parkway 

NOT FOR USE IN RESALE PACKAGE



Driveway"6" - Description 

Situate in the City of Henderson, Clark County, Nevada within the southwest quarter of 
the northwest quarter of Section 31. Township 22 South. Range 62 East M.D.M., being 
a portion of Common Element 'Am as shown on the Plat of SUNRIDGE @ THE 
MACDONALD RANCH at the office of the Clark County, Nevada, Recorder in File 66 of 
Plats on Page 26, more particularly described as follows: 

Commencing at the 518" rebar with aluminum cap marked PLS 6902 which marks - 
the centerline intersection of Eastern Avenue (width varies)and Green Valiey 
Parkway (width varies) as shown on said Plat; thence North 00'58'58" West, 
31 1.49 k e t  thence North 89'01'02* East, 60.00 feet to a point on the easwy 
right-of-way line of said Eastern Avenue (width varies) being the Paid Of . 

Beginning: thence North 00'58'58" West along said rightof-way, 42.09 feet; 
Thence North 8S001'02" East, 20.00 feet to a point on the easterly line of said 
Common Element 74"; thence South 00a58'58" East along said easterly line, 
40.00 feet; thence South 89'01'02" West. 10.00 feet; then= c u ~ n g  to the left 
along a 25.00 foot radius curve, concave southerly, through a central angle of 
23"34M 1 ", an arc length of 10.29 feet to the Point Of Beginning. 

Said Parcel contains 806 square fket more or less. 

Pdect Sunridge Ullage Pbm 
WmOrda; 815gOS 

D;be; 7.7.98 
File Name: 81 5WSdrhreway b.da  

PnpardBy RF 
Laxaion; Cenaally l o a d  MlYr d Green VaRcly Pkwy, aest d Endah 
Purpare; Ingress Egress Ezsanent 
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Green Vatby Parkway 

- E m & # - t  
& ALPHA W.O. NU- 81 5905 

MUYW* RJ3.F. 
DescyiDirian v 

ENGINEERING -oh= 7-7.98 
PRQECT: 

W b p ~  -a 
SCALE: lD=2O' 
SlnTNlJYBER: 3 3 
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DriVeway"Cm - Description 

Situate in the City of Henderson, Clark County, Nevada within the southwest quarter of 
the northwest quarter of Section 31, Township 22 South, Range 62 East, M.D.M., being 
a portion of Common Element 'A* as shown on the Plat of SUNRIDGE @ THE 
MACDONALD RANCH at the office of the Clark County, Nevada, Recorder in File 66 of 
Plats on Page 26, more particularly described as follows: 

Commencing at the 5/8" rebar with aluminum cap marked PLS 6902 which w k s  - 
the centerline intersection of Eastern Avenue (width varies)and Green Valley 
Parkway (width varies) as shown on said Plat; thence North 00°58'58" West 
645.91 feet; thence North 89"01'02" East, 60.00 feet to a point on the easterly 
right-of-way line of said Eastern Avenue (width varies) being the Point Of 
Beginning thence along said easterly right-of-way the Mowing three (3) 
courses; North 00'58'58" Wat, 14.09 feet; thence South 89'01 '02" West, 10.00:~eek i 
thence North 00°58'58" West, 51 -82 feet; thence from a tangent which bears 
South 49'1 0'21" East, curving to the left along a 15-00 foot radius curve concave 
northerly, through a central angle of 41°48'37", an arc length of 10.95 feet; 
thence North 89'01'02" East, 10.00 feet to a point on the easterly line of said 
Common Element "A"; thence along said easterly line the following three (3) 
courses; South 00°58'58" East, 28.00 feet; thence North 8901'02" East, 10.00 
feet; thence South 00a58'58" East, 32.00 feet; thence South 89"01102" West, 

\ 10.00 feet; thence curving to the left along a 25.00 foot radius curve, concave 
southerly, through a central angle of 23"34'41n, an arc length of 10.29 feet to the 
Point Of Beginning. 

Said Parcel contains 1,418 square feet more or less. 
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Qual! Park 1 - Suite E4 
801 South Rancho Drlva 
La6 Vsgao. NV 881 06 
Phonr: (702) 071-8002 

1 Fax: (702) 385-9012 

Tor Gerry NorttrReld - Terra West Fmm: Sylvia Ping 

Fax: 302-5046 Pages1 4 (Inctudin~ Cover) 

Phone: 362-6262 Dab: June 24,2003 

ROI Hidden Canyon HOA - Annexations CC: 

0 Urgent For Ravlsw X Please Procmrs Pkare Reply PImaam Recycle 

The following lot numbers were recorded today: 

SUNRIDGF PHASE 1 

Lots 12 - 20, Block 2 

Lots 6 - 7, Block 3 

Please bill assessments accordingly. If you have any questions, please call me at 671 -6002. 

Thank you. 
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APN # - 178-31-713-013 through 178-31-713-017; 
b 178-31-713-024 through 178-31-713-029 

I 

HIDDEN CANYON 

ANNEXATION AMENDMENT 

REFERENCE IS MADE to that certain Declaration of Covenants, Conditions and Restrictions 

and Reecwation of  Easements for HIDDEN CANYON (the "Declaration"), recorded on October 24, 

2002 as Instrument No. 03169 in Book 20021024, as amended by the Amended And Restated 

Supplemental Declaration of Covenants, Conditions and Restrictions and Reservation of Easements, 

recorded on April 16, 2003 as Instrument No. 01232 in Book 2003041 6 of the Official Records, Clark 

County Recorder, Clark County, Nevada. 

Pursuant to Article 15 of the Declaration, Declarant PLASTER DEVELOPMENT COMPANY, 

INC. d.b:a. SIGNATURE HOMES, hereby annexes, to the real property currently covered by the 

Declaration that real property described on Exhibit "A" hereto ("Annexed Property"). 

Upon the recordation of this Annexation Amendment, the covenants, conditions and restrictions 

and reservation of easements contained in the Declaration shall apply to the Annexed Property in the 

same manner as if the Annexed Property originaIly had been covered in the Declaration and constituted a 

portion of the Original Property. Upon said recordation, the rights, privileges, duties and liabilities of the 

partiee tb the Declaration. with regard to the Annexed ~ . r o ~ e r t ~  shall be the same an with regard t o  the 

Original Property, and the rights, obligations, privileges, duties and liabilities of the Owners and 

occupants of Units within the Annexed Property shall bc the same as those of the Owners and occupants 

oft'nits within the OriginaI Property. 

: The Identifying Number of each Unit in the Annexed Property i s  the unit number as shown on 

the Plat. The additional Common Elements, if any, created by the annexation of the Annexed Pmperty 

also are as shown on  the Plat. 
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The allocated interests among all Units in the planned community covered by the Deoiaration. 

ehail be as set forth in the Declaration. Each Unit shall have an equal prorated shere of the liability for 

Common Expenses, and each Unit shall have one vote in the Association. 

Upon the recordation of this Annexation Amendment, the Annexed Property shall become, and 

shall thereaRa be, subject to the provisions of the Declaration, including, without limitation, the duty to 

pay assessments as set forth therein. 

Capitalized terms herein not othenviae defmed shall have the meanings set forth in the 

Declaration. 

IN WITNESS WHEREOF, Declarant has executed this Annexation Amendment as of this 

a4* day of ddLLe- ' , 2 o  03 . - 

PLASTER DEVELOPMENT COMPANY, INC., 
A Nevada Corporation, 
d.b.a. SIGNATUREi HOMES 

BY: 

STATE OF NEVADA ) 
) ss, 

C O W T Y  OF CLARK ) 
This instrument was acknowledged before me on this 
20 C) 3 , by GARY L. CAVENDAR, as 
DEVELOPMENT COMPANY, lATC., a Nevada Corporation, d.b.a. SIGNATURE HOMES. 

BARBARA A. BUSH I MY A O D D I ~ U I I  B P I ~ =  NOTARY PL 

WHEN RECOJWED PLEASE RETURN TO: 

ATTN. : SHARI O ' D O W L L  
PLASTER DEVELOPMENT CO., lXC. 
801 SOUTH RAKCHO DRIVE, SUITE E-4 
5AS VEGAS, h;V 89106 

W:V\SFD\Sun Ridge\HOA\Aurexat~on InfoFirat b o x a t i o n  Hidden Cyn.DOC 
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EXRIBIT "A" 

ORIGINAL PROPERTY 

Lots 12 through 20, inclusive, in Block 2 of SUNRIDGE PHASE 1; aa shown on map thereof 
on file in Book 105 o f  Maps, Page 64, in the Office of the County Recorder of Clark County, 
Nevada; 

Lots 6 through 7, inclusive, in Block 3 of SUBRIDGE PHASE 1; as shown on map thereof on 
file in Book 105 of Maps, Page 64, in the Office of the County Recorder of Clark County, 
Kev~da; 

Together with a non-exclusive easement o f  ingress and egress over Private Streets and of  use and 
enjoyment of other Common Elements of the Properties (subject to and as set forth in the 
foregoing Declaration). 

) 
RECElPTlCDY CDPY-tW NUt BEEN COblWRED TO THE ORIG 

,' 

W:\P\SFD\Sun Ridge\H0,4\Annexation InfoiFiret Annexation Hidden Cyn.DOC 
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